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NATIONAL MASTER FREIGHT AGREEMENT

For the Period of
April 1, 2008 through March 31, 2013

covering:

Operations in, between and over all of the states, territories and
possessions of the United States, and operations into and out of
all contiguous territory.

The (Company or Association)
hereinafter referred to as the EMPLOYER and the TEAMSTERS
NATIONAL FREIGHT INDUSTRY NEGOTIATING COMMIT-
TEE representing Local Unions affiliated with the INTERNATION-
AL BROTHERHOOD OF TEAMSTERS, and Local Union No.—
—— which Local Union is an affiliate of the INTERNATIONAL
BROTHERHOOD OF TEAMSTERS, agree to be bound by the
terms and conditions of this Agreement.

ARTICLE 1. PARTIES TO THE AGREEMENT

Section 1. Employers Covered

The Employer consists of Associations, members of Associations
who have given authorization to the Associations to represent them
in the negotiation and/or execution of this Agreement and
Supplemental Agreements, and individual Employers who become
signator to this Agreement and Supplemental Agreements as here-
inafter set forth. The signator Associations enter into this
Agreement and Supplemental Agreements as hereinafter set forth.
The signator Associations represent that they are duly authorized to
enter into this Agreement and Supplemental Agreements on behalf
of their members under and as limited by their authorizations as
submitted prior to negotiations.
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Article 1, Section 2
Section 2. Unions Covered

The Union consists of any Local Union which may become a party
to this Agreement and any Supplemental Agreement as hereinafter
set forth. Such Local Unions are hereinafter designated as “Local
Union.” In addition to such Local Unions, the Teamsters National
Freight Industry Negotiating Committee representing Local Unions
affiliated with the International Brotherhood of Teamsters, here-
inafter referred to as the “National Union Committee,” is also a
party to this Agreement and the agreements supplemental hereto.

Section 3. Transfer of Company Title or Interest

The Employer’s obligations under this Agreement including
Supplements shall be binding upon its successors, administrators,
executors and assigns. The Employer agrees that the obligations of
this Agreement shall be included in the agreement of sale, transfer
or assignment of the business. In the event an entire active or inac-
tive operation, or a portion thereof, or rights only, are sold, leased,
transferred or taken over by sale, transfer, lease, assignment,
receivership or bankruptcy proceedings, such operation or use of
rights shall continue to be subject to the terms and conditions of this
Agreement for the life thereof. Transactions covered by this provi-
sion include stock sales or exchanges, mergers, consolidations,
spin-offs or any other method by which a business is transferred.

It is understood by this Section that the signator Employer shall not
sell, lease or transfer such run or runs or rights to a third party to
evade this Agreement. In the event the Employer fails to require the
purchaser, transferee, or lessee to assume the obligations of this
Agreement, as set forth above, the Employer (including partners
thereof) shall be liable to the Local Union(s) and to the employees
covered for all damages sustained as a result of such failure to
require the assumption of the terms of this Agreement until its expi-
ration date, but shall not be liable after the purchaser, the transferee
or lessee has agreed to assume the obligations of this Agreement.
The obligations set forth above shall not apply in the event of the
sale, lease or transfer of a portion of the rights comprising less than
all of the signator Employer’s rights to a non-signator company
unless the purpose is to evade this Agreement. Corporate reorgani-
zations by a signatory Employer, occurring during the term of this
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Article1, Section 3

Agreement, shall not relieve the signatory Employer or the re-
organized Employer of the obligations of this Agreement during its
term.

When a signator to this Agreement purchases rights from another
signator, the provisions of Article 5 shall apply. The applicable lay-
off provisions of this Agreement shall apply.

The Employer shall give notice of the existence of this Agreement
to any purchaser, transferee, lessee, assignee, or other entity
involved in the sale, merger, consolidation, acquisition, transfer,
spin-off, lease or other transaction by which the operation covered
by this Agreement or any part thereof, including rights only, may be
transferred. Such notice shall be in writing, with a copy to the Local
Union, at the time the seller, transferor or lessor makes the purchase
and sale negotiation known to the public or executes a contract or
transaction as herein described, whichever first occurs. The Local
Union shall also be advised of the exact nature of the transaction,
not including financial details.

The term rights shall include routes and runs.

ARTICLE 2. SCOPE OF AGREEMENT

Section 1. Master Agreement

The execution of this National Master Freight Agreement on the
part of the Employer shall apply to all operations of the Employer
which are covered by this Agreement and shall have application to
the work performed within the classifications defined and set forth
in the Agreements supplemental hereto.

Section 2. Supplements to Master Agreement

(a) There are several segments of the trucking industry covered by
this Agreement and for this reason Supplemental Agreements are
provided for each of the specific types of work performed by the
various classifications of employees controlled by this Master
Agreement.
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Article 2, Section 2

All such Supplemental Agreements are subject to and controlled by
the terms of this Master Agreement and are sometimes referred to
herein as “Supplemental Agreements.”

All such Supplemental Agreements are to be clearly limited to the
specific classifications of work as enumerated or described in each
individual Supplement.

In all cases involving the transfer of work and/or the merger of oper-
ations subject to the provisions of Article 8, Section 6 or Article 5,
Section 2, where more than one Supplemental Agreement is
involved and one or more of them contains provisions contrary to
those set forth in Article 8, Section 6 or Article 5, Sections 2, the
applicable terms and conditions of the NMFA shall supersede those
of the contrary Supplemental Agreements, including the resolution
of any seniority related grievances that may arise following
approval of the involved transfer of work and/or merger of opera-
tions.

(b) The parties shall establish four (4) Regional Area Iron and Steel
and/or Truckload Supplements to the National Master Freight
Agreement.

The Employer and the Local Union, parties to this Agreement, may
enter into an agreement whereby road drivers working under an
Over-The-Road Supplemental Agreement have the opportunity to
perform work covered by and subject to the above Regional Area
Supplements, under conditions agreed upon. Such Supplement shall
be submitted to the appropriate Regional Joint Area Committee.

(c) The jurisdiction covered by the National Master Freight
Agreement and its various Supplements thereto includes, without
limitation, stuffing, stripping, loading and discharging of cargo or
containers. This does not include loading or discharging of cargo or
containers to or from vessels except in those instances where such
work is presently being performed. Existing practices, rules and
understandings, between the Employer and the Union, with respect
to this work shall continue except to the extent modified by mutual
agreement.



Article 2, Section 3
Section 3. Non-covered Units

This Agreement shall not be applicable to those operations of the
Employer where the employees are covered by a collective bargain-
ing agreement with a Union not signatory to this Agreement, or to
those employees who have not designated a signatory Union as their
collective bargaining agent.

Card Check

(a) When a majority of the eligible employees performing work cov-
ered by an Agreement designated by the National Negotiating Com-
mittee to be Supplemental to the National Master Freight Agreement
execute a card authorizing a signatory Local Union to represent them
as their collective bargaining agent at the terminal location, then, such
employees shall automatically be covered by this Agreement and the
applicable Supplemental Agreements. If an Employer refuses to recog-
nize the Union as above set forth and the matter is submitted to the
National Labor Relations Board or any mutually agreed upon process
for determination and such determination results in certification or
recognition of the Union, all benefits of this Agreement and applicable
Supplements shall be retroactive to the date of demand for recognition.
In such cases the parties may by mutual agreement negotiate wages and
conditions, subject to Regional Joint Area Committee approval.

The parties agree that a constructive bargaining relationship is
essential to efficient operations and sound employee relations. The
parties recognize that organizational campaigns occur in bargaining
relationships and that both parties are free to accurately state their
respective positions concerning the organization of certain groups
of employees. However, the parties also recognize that campaigns
must be waged on the facts only. Accordingly, the parties will not
engage in any personal attacks against Union or Company represen-
tatives or attacks against the Union or Company as an institution
during the course of any such campaign.

Additions to Operations: Over-The-Road and Local
Cartage Supplemental Agreements

(b) Notwithstanding the foregoing paragraph, the provisions of the
National Master Freight Agreement and the applicable Over-the-
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Article 2, Section 3

Road and Local Cartage Supplemental Agreements shall be applied
without evidence of union representation of the employees
involved, to all subsequent additions to, and extensions of, current
operations which adjoin and are controlled and utilized as a part of
such current operation, and newly established terminals and consol-
idations of terminals which are controlled and utilized as a part of
such current operation.

If an Employer refuses to recognize the Union as above set forth and
the matter is submitted to the National Labor Relations Board or
any mutually agreed-upon process for determination, and such
determination results in certification or recognition of the Union, all
benefits of this Agreement and applicable Supplements shall be
retroactive to the date of demand for recognition.

The provisions of Article 32 - Subcontracting, shall apply to this
paragraph. Extensions or additions to current operations, etc., which
adjoin and are controlled and utilized as part of such current opera-
tion shall be subject to the jurisdiction of the appropriate Change of
Operations Committee for the purpose of determining whether the
provisions of Article 8, Section 6 - Change of Operations, apply
and, if so, to what extent.

Section 4. Single Bargaining Unit

The employees, Unions, Employers and Associations covered under
this Master Agreement and the various Supplements thereto shall
constitute one (1) bargaining unit and contract. It is understood that
the printing of this Master Agreement and the aforesaid
Supplements in separate Agreements is for convenience only and is
not intended to create separate bargaining units.

This National Master Freight Agreement applies to city and road
operations, and other classifications of employment authorized by
the signatory Employers to be represented by Employer Associa-
tions or Employers, where applicable, participating in national col-
lective bargaining. The common problems and interest, with
respect to basic terms and conditions of employment, have resulted
in the creation of the National Master Freight Agreement and the
respective Supplemental Agreements. Accordingly, the Associa-
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Article 2, Section 4

tions and Employers, parties to this Agreement, acknowledge that
they constitute a single national multi-employer collective bargain-
ing unit, composed of the Associations named hereinafter and those
Employers authorizing such associations to represent them for the
purpose of collective bargaining, and solely to the extent of such
authorization, and such other individual employers which have, or
may, become parties to this Agreement.

Section 5. Riders

Upon the effective date of this Agreement, all existing or previous-
ly adopted Riders which provide less than the wages, hours, and
working conditions specifically established by this Agreement and
Supplemental Agreements shall become null and void. Thereafter,
the specific provisions of this Agreement and applicable
Supplemental Agreements shall apply without being subject to vari-
ance by Riders. This Section shall not be applied or interpreted to
eliminate operational, dispatch, or working rules not specifically set
forth in this Agreement and Supplemental Agreements.

ARTICLE 3. RECOGNITION, UNION SHOP
AND CHECKOFF

Section 1. Recognition

(a) The Employer recognizes and acknowledges that the Teamsters
National Freight Industry Negotiating Committee and Local Unions
affiliated with the International Brotherhood of Teamsters are the
exclusive representatives of all employees in the classifications of
work covered by this National Master Freight Agreement, and those
Supplements thereto approved by the Joint National Negotiating
Committees for the purpose of collective bargaining as provided by
the National Labor Relations Act.

Subject to Article 2, Section 3 - Non-covered Units, this provision
shall apply to all present and subsequently acquired over-the-road

and local cartage operations and terminals of the Employer.

This provision shall not apply to wholly-owned and wholly inde-
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Article 3, Section 1

pendently operated subsidiaries which are not under contract with
local IBT unions. “Wholly independently operated” means, among
other things, that there shall be no interchange of freight, equipment
or personnel, or common use, in whole or in part, of equipment, ter-
minals, property, personnel or rights.

Union Shop

(b) All present employees who are members of the Local Union on
the effective date of this subsection or on the date of execution of
this Agreement, whichever is the later, shall remain members of the
Local Union as a condition of employment. Union membership for
purposes of this Agreement, is required only to the extent that
employees must pay either (i) the Union’s initiation fees and peri-
odic dues or (ii) service fees which in the case of a regular service
fee payer shall be equal to the Union’s initiation fees and periodic
dues, and in the case of an objecting service fee payer shall be the
proportion of the initiation fees and dues corresponding to the por-
tion of the Union’s total expenditures that support representational
activities. All present employees who are not members of the Local
Union and all employees who are hired hereafter shall become and
remain members of the Local Union as a condition of employment
on and after the thirty-first (31st) calendar day following the begin-
ning of their employment or on and after the thirty-first (31st) cal-
endar day following the effective date of this subsection or the date
of this Agreement, whichever is the later. An employee who has
failed to acquire, or thereafter maintain, membership in the Union
as herein provided, shall be terminated seventy-two (72) hours after
his/her Employer has received written notice from an authorized
representative of the Local Union, certifying that membership has
been, and is continuing to be, offered to such employee on the same
basis as all other members and, further, that the employee has had
notice and opportunity to make all dues or initiation fee payments.
This provision shall be made and become effective as of such time
as it may be made and become effective under the provisions of the
National Labor Relations Act, but not retroactively.

For purposes of this Article, “present employees” and “employees

who are hired hereafter” shall include “casual employees” as
defined in Article 3, Section 2 of this Agreement. Such ‘“casual
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Article 3, Section 1

employees” will be required to join the Union prior to their employ-
ment on or after the thirty-first (31st) calendar day following their
first (1st) day of employment for any Employer signatory to this
Agreement.

Hiring

(c) When the Employer needs additional employees covered by this
Agreement, it shall give the Local Union equal opportunity with all
other sources to provide suitable applicants, but the Employer shall not
be required to hire those referred by the Local Union. Upon a written
request from the referring Local Union, the Employer shall inform the
Local Union of whether an applicant is being hired or not hired, or
whether no decision has been made. Violations of this subsection shall
be subject to the Grievance Committee. It is recognized that the

Employer legally is not permitted to share with the Local Union infor-
mation regarding the reasons for a refusal to hire an applicant.

Any employment examination for applicants must test skills or
physical abilities necessary for performance of the work in the job
classification in which the applicant will be employed. Violations of
this subsection shall be subject to the Grievance Committee.

State Law

(d) No provision of this Article shall apply in any state to the extent
that it may be prohibited by state law. If under applicable state law
additional requirements must be met before any such provisions
may become effective, such additional requirements shall be first
met.

Agency Shop

(e) If any agency shop clause is permissible in any state where the
provisions of this Article relating to the Union Shop cannot apply,
the following Agency Clause shall prevail:

(1) Membership in the Local Union is not compulsory. Employees
have the right to join, not join, maintain, or drop their membership
in the Local Union, as they see fit. Neither party shall exert any
pressure on, or discriminate against, an employee as regards such
matters.
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Article 3, Section 1

(2) Membership in the Local Union is separate, apart and distinct
from the assumption by one of his/her equal obligation to the extent
that he/she receives equal benefits. The Local Union is required
under this Agreement to represent all of the employees in the bar-
gaining unit fairly and equally without regard to whether or not an
employee is a member of the Local Union. The terms of this
Agreement have been made for all employees in the bargaining unit
and not only for members in the Local Union, and this Agreement
has been executed by the Employer after it has satisfied itself that
the Local Union is the choice of a majority of the employees in the
bargaining unit. Accordingly, it is fair that each employee in the bar-
gaining unit pays his/her own way and assume his/her fair share of
the obligations along with the grant of equal benefits contained in
this Agreement.

(3) In accordance with the policy set forth under subparagraphs (1)
and (2) of this Section, all employees shall, as a condition of con-
tinued employment, pay to the Local Union, the employee’s exclu-
sive collective bargaining representative, an amount of money equal
to that paid by other employees in the bargaining unit who are mem-
bers of the Local Union, which shall be limited to an amount of
money equal to the Local Union’s regular and usual initiation fees,
and its regular and usual dues. For present employees, such pay-
ments shall commence thirty-one (31) days following the effective
date or on the date of execution of this Agreement, whichever is the
later, and for new employees, the payment shall start thirty-one (31)
days following the date of employment.

Savings Clause

(f) If any provision of this Article is invalid under the law of any
state wherein this Agreement is executed, such provision shall be
modified to comply with the requirements of state law or shall be
renegotiated for the purpose of adequate replacement. If such nego-
tiations shall not result in mutually satisfactory agreement, either
party shall be permitted all legal or economic recourse.

Employer Recommendation

(g) In those instances where subsection (b) hereof may not be valid-
ly applied, the Employer agrees to recommend to all employees that
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Article 3, Section 1

they become members of the Local Union and maintain such mem-
bership during the life of this Agreement, to refer new employees to
the Local Union representative, and to recommend to delinquent
members that they pay their dues since they are receiving the bene-
fits of this Agreement.

Business agents shall be permitted to attend new employee orienta-
tions in right-to-work states. The sole purpose of the business
agent’s attendance is to encourage employees to join the Union.

Future Law

(h) To the extent such amendment may become permissible under
applicable federal and state law during the life of this Agreement as
aresult of legislative, administrative or judicial determination, all of
the provisions of this Article shall be automatically amended to
embody the greater Union security provisions contained in the
1947-1949 Central States Area Over-The-Road Motor Freight
Agreement, or to apply or become effective in situations not now
permitted by law.

No Violation of Law

(i) Nothing contained in this Section shall be construed so as to
require the Employer to violate any applicable law.

Section 2. Probationary and Casual Employees

(a) Probationary Employees

(1) A probationary employee shall work under the provisions of this
Agreement, but shall be employed on a trial basis as provided for in
each Supplement.

(2) During the probationary period, the employee may be terminat-
ed without further recourse; provided, however, that the Employer
may not terminate the employee for the purpose of evading this
Agreement or discriminating against Union members. A probation-
ary employee who is terminated by the Employer during the proba-
tionary period and is then worked again at any time during the next
full twelve (12) months at any of that Employer’s locations within
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the jurisdiction of the Local Union covering the terminal where
he/she first worked, except in those jurisdictions where the Local
Union maintains a hiring hall or referral system, shall be added to
the regular seniority list with a seniority date as of the date that per-
son is subsequently worked. The rules contained in subsection (a)
(2) are subject to provisions in the Supplements to the contrary.

(3) Probationary employees shall be paid at the new hire rate of pay
during the probationary period; however, if the employee is termi-
nated by the Employer during such period, he/she shall be compen-
sated at the full contract rate of pay for all hours worked retroactive
to the first (1st) day worked in such period.

CDL-qualified employees hired into driving positions who are not
currently on the seniority list at an NMFA carrier and who for two
(2) or more years regularly performed CDL-required driving work
for a commonly-owned NMFA carrier shall be compensated at 90%
of the full contract rate of pay for a period of one (1) year and go to
the full contractual rate thereafter, provided they have not had a
break in service in excess of three (3) years.

(4) The Union and the Employer may agree to extend the probation-
ary period for no more than thirty (30) days, but the probationary
employee must agree to such extension in writing.

(b) Casual Employees

(1) A casual employee is an individual who is not on the regular sen-
iority list and who is not serving a probationary period. A casual
may be either a replacement casual or a supplemental casual as
hereinafter provided. Casuals shall not have seniority status.
Casuals shall not be discriminated against for future employment.

(2) a. Replacement casuals may be utilized by an Employer to
replace regular employees when such regular employees are off due
to illness, vacation or other absence, except when an absence of a
regular employee continues beyond three (3) consecutive months, a
replacement casual shall not thereafter be used to fill such absence,
unless the Employer and the Local Union mutually agree to the con-
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tinued use of a replacement casual. If a CDL-qualified casual fill-
ing a position has been regularly employed for a period of six (6)
months or more, he will not be required to go through a probation-
ary period if hired into a full-time position.

b. Where the Company is using casuals as vacation replacements for
regular employees, and the Area Supplemental Agreement does not
provide a method to add regular employees based on the use of
casuals to replace vacation absence, the vacation schedules shall be
broken into yearly quarters beginning January Ist, and subsequent
vacation quarters shall begin on April 1st, July 1st, and October 1st
thereafter.

Starting with the quarter beginning April, 1991, and continuing
each quarter thereafter, the Employer shall add one (1) additional
employee to the regular seniority list for each sixty-five (65) vaca-
tion replacement days worked by a casual during each vacation
quarter.

The application of this formula shall not result in pyramiding.

New employees shall be placed on the respective seniority lists on
the first (1st) day of the following quarter unless there are employ-
ees in layoff status, in which case such new employees shall be
placed on the respective seniority list at the time the laid-off
employees are recalled from layoff status.

Employees shall first be added to the regular seniority list from the
preferential list, if applicable. Thereafter, employees to be added to
the regular seniority list shall be determined by the respective
Supplement and shall be subject to the probationary provisions of
that Supplement.

In the application of this formula, employees specifically designat-
ed under an appropriate reporting procedure to replace absence
other than vacations shall not be included as vacation replacements.
It is the intent of the parties, in the application of this formula, to
add regular employees to the seniority list to replace employees on
vacation where there is regular work opportunity for such addition-
al employees.
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The implementation of this provision may raise issues particular to
a respective Supplemental Agreement. Failure to resolve the issues,
such Supplemental Negotiating Committee may agree to waive this
provision, or submit the disputed issues to the National Grievance
Committee.

(3) Supplemental casuals may be used to supplement the regular
work force as provided for in each respective Supplement. Once the
number of new employees to be added as required in the
Supplement is determined, the Employer must initiate the process-
ing of the new probationary employees immediately, and complete
such processing as provided for in the Supplements.

(4) Unless waived in writing by any Joint Supplemental Negotiating
Committee, all Supplements shall provide for a preferential casual hir-
ing list and shall provide the qualifications for placement on such list.
Casuals on the preferential hiring list shall be offered available extra
work and future regular employment in seniority order by classifica-
tion as among themselves. A preferential casual employee’s seniority
date shall be the date he/she becomes a regular employee; and such
employee shall not be subject to any probationary period.

Casual employees on the preferential hiring list shall have full
access to the grievance procedure.

The provisions of Article 3, Section 3, shall apply to casual employ-
ees on the preferential hiring list who are paid on the regular pay-
roll.

Local Unions employing an exclusive hiring hall under the terms of
the Supplemental Agreement may petition the respective Joint Area
Supplemental Negotiating Committee for approval to waive this
subparagraph (4).

(5) Casual road employees, where permitted by Supplemental
Agreement, may only be used within the jurisdiction of their respec-
tive Regional Area and shall gain preferential status and/or regular
seniority status as provided in the respective Supplement, except on
approved two-man operations when the extra boards are exhausted.
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(6) Any casual employee who declines regular employment shall be
terminated without recourse and will not be used by the Employer
for any further work.

(7) a. Casual Employment

The Employer agrees to give first opportunity for work as a casual
employee to those CDL-qualified employees on layoff at a com-
monly-owned NMFA carrier. This obligation shall apply only at
terminals located within the jurisdiction of the employee’s Local
Union. The Local Union will furnish Employer with the names,
addresses, and telephone numbers of those laid off employees inter-
ested in casual work opportunity and the job each employee is qual-
ified to perform. Where applicable, casual employment may not be
offered to laid off employees under this provision ahead of prefer-
ential casuals, nor shall this provision supersede an established
order of call in a supplemental agreement.

(7) b. Regular Employment

The Employer agrees to offer regular employment to those employ-
ees on letter of layoff from a commonly-owned NMFA carrier at
other terminals located within the jurisdiction of the employee’s
Local Union who have made application for regular employment at
the terminal offering regular employment. Employment shall be
offered in accordance with the following order, unless the
Supplemental Agreement or an agreed to practice provides a differ-
ent order of call, in which case such other order of call shall prevail:

1. Preferential casuals, where applicable.
2. Employees of the Employer, on a seniority basis.

3. Employees of a commonly-owned NMFA carrier based on the
date such employees made application.

Employees who for two (2) or more years regularly performed
CDL-required driving work for a commonly-owned NMFA carrier
shall be compensated at 90% of the full contract rate of pay for a
period of one (1) year and go to the full contractual rate thereafter.
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Other employees hired into regular employment shall be paid in
accordance with the new hire rate set forth in Article 36, herein and
shall establish seniority in accordance with the applicable
Supplemental Agreement. Employees who accrue seniority under
this provision who are on layoff from another Employer shall retain
seniority rights at the terminal they are laid off from until such time
as they are recalled to that terminal. Employees who accrue senior-
ity under this provision who are on layoff from another terminal of
the same Employer shall retain their seniority at the terminal they
are laid off from until such time as recalled to that terminal. At that
time, the employee must either accept recall and forfeit seniority at
the new terminal or refuse recall and forfeit seniority at the terminal
he/she is being recalled to.

In order to be eligible for either casual or regular employment
opportunity under this provision, the laid off employee must meet
the minimum hiring standards established by the Employer and be
otherwise qualified to perform the work available and must be able
to report for work in compliance with the Employer’s established
call-time procedures. The Employer’s hiring standards and exami-
nations shall be applied uniformly to all applicants for employment.
The Employer shall provide the hiring standards and examinations
upon written request of the Local Union. Employees who are
offered work opportunity under this provision must be able to fur-
nish proof of their qualification to perform the work available.

Any employment examination for applicants must test skills or
physical abilities necessary for performance of the work in the job
classification in which the applicant will be employed. Violation of
this subsection shall be subject to the grievance procedure.

(8) Fringe benefits will be paid on casuals in accordance with the
terms of the Supplemental Agreement. Minimum daily guarantees
will be governed by the respective Supplemental Agreement.

(9) A monthly list of all casual and/or probationary employees used
during that month shall be submitted to the Local Unions by the
tenth (10th) day of the following month. Such list shall show:

a. the employee’s name, address, and social security number;
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b. the date worked;

c. the classification of work performed each date, and the hours
worked; and,

d. the name, if applicable, of the employee replaced.

This list shall be compiled on a daily basis and shall be available for
inspection by a Union representative and/or job shop steward.

(10) Unless otherwise agreed to in any Supplemental Agreement,
the following will apply:

Supplemental casuals may be used to supplement the regular work
force (dock only) and shall be subject to a four (4) hour guarantee
when called to work. Four (4) hour casuals shall be started on an
established starting time; or when called to work at a time other than
an established starting time, must end his/her shift at the conclusion
of that established starting time shift. Four (4) hour casuals shall be
eligible for pension and/or health and welfare contributions in
accordance with the applicable Supplemental Agreement.

For the purpose of adding regular employees in accordance with the
Supplemental Agreement, casuals who work six (6) hours or more
or back to back on a shift shall be considered as having worked a
supplemental day towards seniority. Once regular employees are
required to be added in accordance with the applicable Supplement,
the employer must initiate the processing of the new probationary
employees immediately and complete such processing as provided
for in the applicable Supplement.

(c) Employment Agency Fees

If employees are hired through an employment agency, the
Employer is to pay the employment agency fee. However, if the
Local Union was given equal opportunity to furnish employees
under Article 3, Section (1) (c), and if the employee is retained
through the probationary period, the fee need not be paid until the
thirty-first (31st) day of employment.
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Section 3. Checkoff

The Employer agrees to deduct from the pay of all employees cov-
ered by this Agreement the dues, initiation fees and/or uniform
assessments of the Local Union having jurisdiction over such
employees and agrees to remit to said Local Union all such deduc-
tions. Where laws require written authorization by the employee,
the same is to be furnished in the form required. The Local Union
shall certify to the Employer in writing each month a list of its
members working for the Employer who have furnished to the
Employer the required authorization, together with an itemized
statement of dues, initiation fees (full or installment), or uniform
assessments owed and to be deducted for such month from the pay
of such member. The Employer shall deduct such amount within
two (2) weeks following receipt of the statement of certification of
the member and remit to the Local Union in one (1) lump sum with-
in three (3) weeks following receipt of the statement of certification.
The Employer shall add to the list submitted by the Local Union the
names and Social Security numbers of all regular new employees
hired since the last list was submitted and delete the names of
employees who are no longer employed. Checkoff shall be on a
monthly or quarterly basis at the option of the Union. The Local
Union and Employer may agree to an alternative option to deduct
Union dues bi-monthly.

When an Employer actually makes a deduction for dues, initiation
fees and assessments, in accordance with the statement of certifica-
tion received from an appropriate Local Union, the Employer shall
remit same no later than three (3) weeks following receipt of the
statement of certification and in the event the Employer fails to do
so, the Employer shall be assessed ten percent (10%) liquidated
damages. All monies required to be checked off shall become the
property of the entities for which it was intended at the time that
such checkoff is required to be made. All monies required to be
checked off and paid over to other entities under this Agreement
shall become the property of those entities for which it was intend-
ed at the time that such payment or checkoff is required to be made.

Where an employee who is on checkoff is not on the payroll during
the week in which the deduction is to be made, or has no earnings
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or insufficient earnings during that week, or is on leave of absence,
the employee must make arrangements with the Local Union and/or
the Employer to pay such dues in advance.

The Employer agrees to deduct from the paycheck of all employees
covered by this Agreement voluntary contributions to DRIVE.
DRIVE shall notify the Employer of the amounts designated by
each contributing employee that are to be deducted from his/her
paycheck on a weekly basis for all week worked. The phrase
“weeks worked” excludes any week other than a week in which the
employee earned a wage. The Employer shall transmit to DRIVE
National Headquarters on a monthly basis, in one (1) check, the
total amount deducted along with the name of each employee on
whose behalf a deduction is made, the employee’s social security
number and the amount deducted from that employee’s paycheck.
The International Brotherhood of Teamsters shall reimburse the
Employer annually for the Employer’s actual cost for the expenses
incurred in administering the weekly payroll deduction plan.

The Employer will recognize authorization for deductions from
wages, if in compliance with state law, to be transmitted to Local
Union or to such other organizations as the Union may request if
mutually agreed to. No such authorization shall be recognized if in
violation of state or federal law. No deduction shall be made which
is prohibited by applicable law.

In the event that an Employer has been determined to be in viola-
tion of this Article by the decision of an appropriate grievance com-
mittee, and if such Employer subsequently is in violation thereof
after receipt of seventy-two (72) hours’ written notice of specific
delinquencies, the Local Union may strike to enforce this Article.
However, such strike shall be terminated upon the delivery thereof.
Errors or inadvertent omissions relating to individual employees
shall not constitute a violation.

Upon written request of an employee, the Employer shall make pay-
roll deductions for the purchasing of U. S. Savings Bonds.

The Employer hereby agrees to participate in the Teamsters
National 401(k) Savings Plan (the “Plan”) on behalf of all employ-
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ees represented for purposes of collective bargaining under this
agreement, and shall authorize the Plan to allow for participating
employee, upon his request, to take loans on his contributions to the
Plan. The Employer is not required to participate in the Teamsters
National 401(k) if Teamsters employees were eligible to participate
in an Employer sponsored 401(k) as of January 1, 1998.

The Employer will make or cause to be made payroll deductions
from participating employee’s wages, in accordance with each
employee’s salary deferral election subject to compliance with
ERISA and the relevant tax code provisions. The Employer will for-
ward withheld sum to State Street Bank or its successor at such
time, in such form and manner as required pursuant to the Plan and
Declaration of Trust (the “Trust”).

The Employer will execute a Participation Agreement with
TNFINC and the Trustees of the Plan evidencing Employer partici-
pation in the Plan effective prior to any employee deferral being
received by the Plan.

Section 4. Work Assignment

The Employers agree to respect the jurisdictional rules of the Union
and shall not direct or require their employees or persons other than
the employees in the bargaining units here involved, to perform
work which is recognized as the work of the employees in said
units. This is not to interfere with bona fide contracts with bona fide
unions.

Section 5.

The term “Local Union” as used herein refers to the IBT Local
Union which represents the employees of the particular Employer
for the purpose of collective bargaining at the particular place or
places of business to which this Agreement and the Supplements
thereto are applicable, unless by agreement of the Local Union
involved, or a Change of Operations Committee, or a jurisdictional
award under Article 30 herein, jurisdiction over such employees, or
any number of them, has been transferred to some other Local
Union, in which case the term Local Union as used herein shall
refer to such other Local Unions. Nothing herein contained shall be
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construed to alter the multi-employer, multi-union unit or single
contract status of this Agreement.

Section 6. Electronic Funds Transfer

If the Employer institutes an electronic funds transfer (EFT) system,
employees may participate.

Section 7. Utility Employee

The parties recognize the need for the Employers to compete effec-
tively in a changing environment. To this end, there shall be estab-
lished a new position on the local cartage seniority list called a
Utility Employee. The intent of the parties’ creation of the Utility
Employee position is to generate additional job opportunities and
enhance employee earnings, by enhancing the Employer’s ability to
compete and grow.

Subject to the approval of the National Utility Employee Review
Committee, the Employer may establish Utility Employee positions at
any facility at its discretion as-needed, and CDL-qualified road or
local cartage employees may bid for Utility Employee positions in
accordance with established terminal bidding procedures. All CDL-
qualified drivers with the required endorsements shall have the oppor-
tunity to transfer to the local cartage operation, if necessary, and bid
for open Utility Employee positions with full seniority rights. There
shall be no retreat rights for employees who transfer to the local
cartage operation to bid an open Utility Employee position. For exam-
ple, if a road driver bids into the Utility Employee position, he relin-
quishes his road seniority for bidding purposes and cannot return to the
road driver classification, unless through a change of operations, or bid
back rights consistent with the applicable Supplement. The Employer
shall be permitted to assign a qualified local cartage employee to a
Utility Employee position on a temporary basis when necessary to
pursue business opportunities that become available, as long as the
temporary assignment is made in seniority order and if senior employ-
ees do not accept the temporary positions, less senior employees are
forced from the bottom of the seniority list. Temporary vacancies in
the Utility Employee position, for things such as sickness, vacations,
leaves of absences, will be filled consistent with practices under the
applicable Supplemental Agreement.
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The Utility Employee shall work across all classifications as
assigned and as necessary to meet business needs, and there shall be
no restrictions on the type of freight or work handled. A Utility
Employee’s duties during a tour of duty may, at his/her home termi-
nal, include performing Utility-related dock work, P&D (local
cartage) work, hostling/yard work (drop & hooks), and any driving
work. At larger facilities where the Employer utilizes Utility
Employees and there is more than Utility work performed, the
Employer will designate a specific area on the dock where freight to
be handled by Utility Employees will be staged. Non-utility freight
will be staged at a designated area and the employees at the desti-
nation terminal will handle the non-utility freight.

A Utility Employee shall perform all local cartage functions at his
home terminal. Notwithstanding anything in this Agreement or any
Supplemental Agreement to the contrary, Utility Employees also
may be required to work across Local Union jurisdictional lines. It
is not the intent to use Utility Employees to perform local peddle
runs or P&D work outside their Local Union’s jurisdiction. Ataway
terminals, a Utility Employee may perform Utility-related dock
work, hostling and drop and hooks on his/her own equipment. A
Utility Employee shall fuel his/her own equipment at away termi-
nals, if there are no fuelers available. All Utility Employees shall be
returned to his home domicile at the end of his shift, absent bona
fide extenuating circumstances, in which case they shall be paid on
all hours.

The Employer shall pay each Utility Employee an hourly premium
of $ 1.00 per hour over the highest rate the Employer pays to local
cartage drivers under the Supplemental Agreement covering the
Utility Employee’s home domicile. Employees in progression who
bid into Utility Employee positions or individuals the Employer
hires into Utility Employee positions shall complete the progression
for local cartage drivers outlined in the applicable Supplemental
Agreement. A Utility Employee in progression shall receive the
hourly premium in addition to the Utility Employee’s progression
rate.

A Utility Employee’s work week shall consist of any four (4) ten-
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hour or five (5) eight-hour consecutive days starting Sunday,
Monday, or Tuesday, subject to a forty (40) hour guarantee during
that period. With four (4) ten-hour days, the Utility Employee shall
have three (3) consecutive days off and with five (5) eight-hour days
the Utility Employee shall have two (2) consecutive days off. The
Employer may establish multiple start times bid by Utility
Employees and may slide such start times on a daily basis by either
thirty (30) minutes before or thirty (30) minutes after the bid start
times.

The parties recognize that most, if not all locations will have Utility
Employees regardless of facility size, geographic and/or service
area. Subject to the approval of the National Utility Employee
Review Committee or the Committee Chairman or their designees,
the Employer may establish and modify Utility Employee positions
and bids without the approval of a change of operations or other
Union approval. All bids shall be offered in seniority order, and, if
senior employees do not bid open positions, less senior employees
shall be forced from the bottom of the seniority list.

In the event the Employer’s proposed use of a Utility Employee
position causes a transfer, change or modification of any driver’s
present terminal, breaking point or domicile, the proposed change
shall be submitted to a National Utility Employee Review
Committee comprised of three representatives designated by the
President of TMI and three representatives designated by the
Chairman of TNFINC. The President of TMI or his designee and
the Chairman of TNFINC or his designee shall be the TMI and the
TNFINC Chairmen of the National Utility Employee Review
Committee. The National Utility Employee Review Committee
shall establish rules of procedure to govern the manner in which
proposed Utility Employee operational changes are to be heard.

The National Utility Employee Review Committee shall have the
authority to determine the seniority application of employees affect-
ed by the operational change and such determination shall be final
and binding. No proposed operational change will be approved
which violates this Agreement. In the event the National Utility
Employee Review Committee is unable to resolve a matter, the case

-23.-



Article 3, Section 7

shall be submitted to the National Review Committee on an expe-
dited basis. Neither the Union nor the Employer shall unreasonably
delay the scheduling or completion of any requested meeting, or the
submission of any dispute to the National Review Committee. In no
event shall a Utility Employee operational change hearing be held
more than fifteen (15) business days after the Employer meets with
the affected Local Unions to discuss the written operational change
proposal.

Any grievance concerning the application or interpretation of
Article 3, Section 7 shall be first referred to the National Utility
Employee Review Committee for resolution. If the National Utility
Employee Review Committee is unable to reach a decision on an
interpretation or grievance, the issue will be referred to the National
Grievance Committee. The National Utility Employee Review
Committee shall have jurisdiction over alleged violations of senior-
ity rights in the bidding of the Utility Employee positions, issues
regarding the utilization of the Utility Employee position consistent
with this Section, and issues regarding the seniority rights of
employees bidding into the Utility Employee position.

Subject to the approval of the National Utility Employee Review
Committee, the Employer may establish the number of Utility
Employee positions at any location.

The parties agree that nothing in this Article 3, Section 7 shall alter
the Employer’s ability to engage in layoffs in accordance with the
layoff provisions of the applicable Supplemental Agreement. In the
event a Utility Employee is laid off, the Employer may re-bid that
position in accordance with seniority provisions of the applicable
Supplemental Agreement.

ARTICLE 4. STEWARDS

The Employer shall give one (1) job steward, during his regular
working hours or if outside his regular working hours his/her desig-
nated alternate, an opportunity to participate in the Employer’s ori-
entation of new employees, or the right to meet with new employ-
ees during their workday to inform them of the benefits of Union
representation without loss of time or pay.
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The Employer shall have the sole right to schedule the time and
place for such participation so as not to interfere with the
Employer’s operation.

The Employer recognizes the right of the Local Union to designate
job stewards and alternates from the Employer’s seniority list. The
authority of job stewards and alternates so designated by the Local
Union shall be limited to, and shall not exceed, the following duties
and activities:

(a) The investigation and presentation of grievances with his/her
Employer or the designated company representative in accordance
with the provisions of the collective bargaining agreement;

(b) The collection of dues when authorized by appropriate Local
Union action;

(c) The transmission of such messages and information, which shall
originate with and are authorized by the Local Union or its officers,
provided such message and information;

(1) have been reduced to writing; or,

(2) if not reduced to writing, are of a routine nature and do not
involve work stoppages, slowdowns, refusal to handle goods, or any
other interference with the Employer’s business.

Unless waived in writing, there shall be a steward or available bargain-
ing unit member of the employee’s choice present whenever the
Employer meets with the employee about grievances or discipline or
to conduct investigatory interviews. If a steward is unavailable, the
employee may designate a bargaining unit member who is available at
the terminal at the time of the meeting to represent him/her. Meetings
or interviews shall not begin until the steward or designated bargain-
ing unit member is present. An employee who does not want a Union
steward or available bargaining unit member present at any meeting or
interview where the employee has a right to Union representation must
waive Union representation in writing. If the Union requests a copy of
the waiver, the Employer shall promptly furnish it.
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Job stewards and alternates have no authority to take strike action,
or any other action interrupting the Employer’s business, except as
authorized by official action of the Local Union. The Employer rec-
ognizes these limitations upon the authority of job stewards and
their alternates, and shall not hold the Local Union liable for any
unauthorized acts. The Employer in so recognizing such limitations
shall have the authority to impose proper discipline, including dis-
charge, in the event the job steward or his/her designated alternate
has taken unauthorized strike action, slowdown or work stoppage in
violation of this Agreement.

The job steward, or his/her designated alternate, shall be permitted
reasonable time to investigate, present and process grievances on
the company property without loss of time or pay during his/her
regular working hours without interruption of the Employer’s oper-
ation by calling group meetings; and where mutually agreed to by
the Local Union and the Employer, off the property or other than
during his/her regular schedule without loss of time or pay. Such
time spent in handling grievances during the job steward’s or his/her
designated alternate’s regular working hours shall be considered
working hours in computing daily and/or weekly overtime if within
the regular schedule of the “job steward.”

The job steward, or his/her designated alternate, shall be permitted
reasonable time off without pay to attend Union meetings called by
the Local Union. The Employer shall be given twenty-four (24)
hours’ prior notice by the Local Union.

ARTICLE 5.

Section 1. Seniority Rights

(a) The application of seniority which has been accrued herein shall
be established in the Supplemental Agreements.

(b) Seniority shall be broken only by discharge, voluntary quit,
retirement, or more than a five (5) - year layoff.

(c) This Section shall apply to all Supplemental Agreements.
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Section 2. Mergers of Companies-General

(a) In the event the Employer is a party to a merger of lines, senior-
ity of the employees who are affected thereby shall be determined
by mutual agreement between the Employer and the Local Unions
involved.

In the application of this Section, it is immaterial whether the trans-
action is called a merger, purchase, acquisition, sale, etc. Further, it
is also immaterial whether the transaction involves merely the pur-
chase of stock of one (1) corporation by another, with two (2) sep-
arate corporations continuing in existence.

(b) If such merger of companies results in the combination of termi-
nals or over-the-road operations, a change of operations shall be
submitted to the Co-Chairmen of the National Grievance
Committee for assignment to an appropriate Change of Operations
Committee established pursuant to Article 8, Section 6. The Change
of Operations Committee shall retain jurisdiction for one (1) year
after the effective date of the Committee decision and shall have the
authority to amend its decision in the event of a substantial change
in the amount of work to be performed at the terminals or over-the-
road operations which were combined.

Combining of Terminals or Operations as a Result
of Merger of Companies

(c) In the application of this Section, when terminals or operations
of two (2) or more companies are combined, as referred to above,
the following general rules shall be applied by the Employer and the
Local Unions, which general rules are subject to modification pur-
suant to the provisions of Section 4 of this Article:

Active Seniority List

(1) The active employee seniority rosters (excluding those employ-
ees on letter of layoff) shall be “dovetailed” by appropriate classifi-
cation (i.e., road or city) in the order of each employee’s full contin-
uous classification (road or city) seniority date that the employee is
currently exercising. (The term “continuous classification seniority”
as used herein is defined as that seniority which the employee is
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currently exercising and has not been broken in the manner provid-
ed in Section 1 of this Article or by voluntary changes in domicile
not directed, approved or ordered by a Change of Operations
Committee.) The active “dovetailed” seniority roster shall be uti-
lized first and until exhausted to provide employment at such com-
bined terminal or operational location.

Layoff Seniority list

(2) In addition, the inactive seniority rosters (employees who are on
letter of layoff) shall be similarly “dovetailed” by appropriate clas-
sification. If additional employees are required after the active list is
exhausted, they shall be recalled from such inactive seniority roster
and after recall such employees shall be “dovetailed” into the active
seniority roster with their continuous classification (road or city)
seniority dates they are currently exercising which shall then be
exercised for all purposes. Seniority rosters previously combining
job classifications shall be continued unless otherwise agreed.

Temporary Authority

(d) Where only temporary authority is granted in connection with
any of the transactions described above, then separate seniority lists
shall continue only when terminals or operations are not merged,
unless otherwise agreed. The Employer which is to survive will
assume the obligations of both collective bargaining agreements
during the period of the temporary authority.

In the event of temporary merger of operations which are contingent
upon approval by regulatory agencies or on other stated conditions,
the seniority of the involved employees shall continue to accrue
with their original Employer during the period of temporary merg-
er, so that if there is no final consummation of the merger, the sen-
iority of such employees shall be continued with their respective
employers. However, if, on the failure of final consummation and
dissolution of the merger, one of the parties to the proposed merger
discontinues the operations which were subject to such merger, the
employees of such Employer shall be granted seniority rights for all
purposes with the other Employer only for the period of time they
were employed in such temporary merged operations.
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(e) If a merger, purchase, acquisition, sale, etc., constitutes merely
the acquisition of permits or rights, without the purchase or acqui-
sition of equipment or terminals, and/or without the consolidation
of terminals or operations, or in the event of the purchase of rights
during bankruptcy proceedings, the following shall apply:

Where the purchasing company has a terminal operation at the
domicile of the employees of the seller, the employees of the sell-
ing company shall be placed on a master seniority list, and the pur-
chasing company or companies shall hire, after recall of the pur-
chasing company’s employees from layoff, such employees as
needed for regular employment within the first twelve (12) calendar
months after purchase or acquisition of permits and/or rights, and
they shall be dovetailed with full seniority. If an employee refuses a
bona fide offer of regular work opportunity with any of the purchas-
ing companies, his/her name shall be removed from the list. No
employee hired under this provision shall be required to serve a pro-
bationary period. After the expiration of the aforementioned twelve
(12) calendar month period, the purchaser shall have no further obli-
gation to the employees of the seller.

However, if the purchasing or acquiring company does not have and/or
continue a terminal or operation at the domicile of the employees of
the seller, resulting in their layoff, such Employer shall place the laid-
off employees on a master seniority list and such Employer shall, if
and when additional regular employees are required, within a twelve
(12) - calendar month period after purchase or acquisition, and provid-
ing its employees on layoff have been recalled, offer employment to
such laid-off employees at the terminal locations or operations to
which the work has been transferred. Any such laid-off employees
accepting transfer shall be dovetailed in accordance with their termi-
nal seniority for work purposes, including layoff, and holding compa-
ny seniority for all fringes. If an employee refuses a bona fide offer of
regular work opportunity with any of the purchasing companies,
his/her name shall be removed from the list. No employee hired under
this provision shall be required to serve a probationary period. After
the expiration date of the aforementioned twelve (12) - calendar month
period, the purchaser shall have no further obligation to the employees
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of the seller. The transferring employee shall be responsible for lodg-
ing and moving expenses.

Exclusive Cartage Operations

(f) If in connection with the transactions described in these rules the
successor Employer determines to discontinue the use of a local
cartage company, the employees of that local cartage company who
have worked exclusively on the pickup and delivery service which
is retained by the successor Employer shall be given the opportuni-
ty to continue to perform such service as an employee of such suc-
cessor Employer, and shall have their seniority “dovetailed” as
described in the above rules.

Committee Authority

(g) Area and/or State Committees created pursuant to Local
Supplements which have previously established rules of seniority,
not contrary to the provisions of such Supplements, and approved
by the Joint Area Committee, may continue to apply such rules if
such rules are reduced to writing.

Section 3. Intent of Parties

(a) The parties acknowledge that the above rules are intended solely as
general standards and further that many factual situations will be pre-
sented which necessitate different application, modification or amend-
ment. Accordingly, the parties acknowledge that questions of the
application of seniority rights may arise which require different treat-
ment and it is anticipated and understood that the Employers and
Unions jointly involved and/or the respective grievance committees
may mutually agree to such disposition of questions of seniority which
in their judgment is appropriate under the circumstances.

(b) In all instances, the disposition of questions involving the appli-
cation of seniority rights made by the parties pursuant to this
Section may be presented to the appropriate grievance committees
provided herein whose decisions shall be final and binding.

Section 4. Equipment Purchases

(a) The Employer shall not require as a condition of continued
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employment, that an employee purchase truck, tractor and/or trac-
tor and trailer or other vehicular equipment, or that any employees
purchase or assume any proprietary interest or other obligation in
the business, except as referred to in Article 6, Section 2. The
requirements of this provision shall be maintained during the rene-
gotiation of this Agreement unless either party has terminated the
Agreement in the manner provided.

Highest Rates Prevail

(b) If the minimum wage, hours and working conditions in the
Company absorbed differ from those minimums set forth in this
Agreement and Supplements thereto, the higher of the two shall
remain in effect for the employees so absorbed.

Cutting Seniority Board

(c) The Union reserves the right to cut the road seniority board
when the average weekly earnings fall to eight hundred twenty-five
dollars ($825.00) or less. This is not to be construed as imposing a
limitation on earnings. After the Union notifies the Employer to cut
the board and in the event that Employer refuses, the Union shall
immediately submit the matter to the grievance procedure. In deter-
mining whether average weekly earnings will fall to eight hundred
twenty-five dollars ($825.00) or less, only the earnings of the lower
twenty-five percent (25%) of the drivers on the seniority board,
counting from the bottom up, shall be considered. The average shall
be calculated for the thirty (30) day period preceding the Union’s
original request. After such calculation is made, the average earn-
ings of the drivers for the top seventy-five percent (75%) of the sen-
iority board must also average more than eight hundred twenty-five
dollars ($825.00) per week, or layoff shall be made in accordance
with seniority. The above provisions shall also apply to extra board
for sleeper drivers exclusively.

Posting Seniority List

(d) The Employer shall give the Local Union a seniority list at least
every six (6) months. The Employer shall also post a seniority list
at least once every six (6) months and shall maintain a current sen-
iority roster at the terminal. Protest of any employee’s seniority date
or position on such list must be made in writing to the Employer
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within thirty (30) days after such seniority date or position first
appears, and if no protests are timely made, the dates and positions
posted shall be deemed correct. Any such protest which is timely
made may be submitted to the grievance procedure.

Section 5. Work Opportunities

Over-the-road and CDL-qualified local cartage employees who
have been on letter of layoff for more than thirty (30) days shall be
given an opportunity to relocate to permanent employment (prior to
the employment of new hires) occurring at other domiciles of the
Employer provided they notify the Employer and Local Union in
writing of their interest in a relocation opportunity. The offer of
relocation will be made in the order of applicable seniority of the
laid-off employees domiciled within the Regional area. The
Employer shall be required to make additional offers of relocation
to an employee who has previously rejected a relocation opportuni-
ty provided the employee again notifies the Employer in writing of
his/her continued interest in additional relocation opportunities.
However, the Employer will only be required to make one reloca-
tion offer in any six (6) calendar month period. Any employee
accepting such offer shall be paid at the employee’s applicable rate
of pay and shall be placed at the bottom of the seniority board for
bidding and layoff purposes, but shall retain company seniority for
fringe benefits only. A relocating employee shall pay his/her own
moving expenses and shall, upon reporting to such new domicile, be
deemed to have relinquished his/her right to return with seniority to
the domicile from which he/she relocated. The provisions of this
Section shall not supersede an established order of call/hiring in the
Supplemental Agreement.

Section 6. Overtime

On a weekly basis, the Employer shall be permitted to work the
active seniority board 25% of the straight time hours in overtime. In
the event the Employer exceeds the 25% overtime allowance, the
number of overtime hours in excess of the allowance will be applied
in the next following week for determining the number of employ-
ees to recall from lay-off.

For example, if the Employer has 120 employees on the seniority
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board with 100 actively working and 20 laid-off, the Employer shall
be permitted 4000 hours straight time hours plus 1000 hours over-
time (25% of 4000) for a total of 5000 hours to be worked that week
by the active seniority board. If during that week, the Employer
actually worked the 100 active employees a total of 5600 hours,
there would be 600 hours in excess of the 25% overtime allowance.
The 600 hours would be divided by 50 (40 straight time hours plus
25% of 40 or 10) which equals 12 employees to be recalled from
lay-off in the week following the violation of the 25% overtime
allowance.

ARTICLE 6.

Section 1. Maintenance of Standards

The Employer agrees, subject to the following provisions, that all
conditions of employment in his/her individual operation relating to
wages, hours of work, overtime differentials and general working
conditions shall be maintained at not less than the highest standards
in effect at the time of the signing of this Agreement, and the con-
ditions of employment shall be improved whenever specific provi-
sions for improvement are made elsewhere in this Agreement.

Local Standards

(a) The Local Unions and the Employer shall, within one hundred
eighty (180) days following ratification of this Agreement, identify
and reduce to writing, and submit to the appropriate Regional Joint
Area Committee, those local standards and conditions practiced
under this Article. Such standards and conditions when submitted in
accordance with this Section shall be currently dated. Those local
standards and conditions previously practiced hereunder which are
not so submitted shall be deemed to have expired.

The appropriate Regional Joint Area Committee shall, not later than
ninety (90) days following ratification, adopt a procedure to consid-
er the disposition of the local standards and conditions submitted
including the right to appoint a subcommittee to make recommen-
dations. The Regional Joint Area Committee shall provide to the
parties the opportunity to present their views. The Regional Joint
Area Committee shall have the sole discretion to determine the dis-
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position of the submitted local standards and conditions which
determination shall be final and binding.

Individual Employer Standards

(b) Individual Employers may during the life of this Agreement file
with the appropriate Regional Joint Area Committee and request
review of those individual standards and conditions claimed or prac-
ticed under this Article which exceed the provisions of this
Agreement and Supplemental Agreements.

The Regional Joint Area Committee shall develop a procedure to
review the filing including the right to appoint a subcommittee to
make recommendations. The Committee shall make every effort to
adjust the matter. If the Committee reaches agreement concerning
the disposition of the individual standards or conditions, the deci-
sion of the Committee shall be final and binding. In the event of
deadlock, the submitted standards and/or conditions shall continue
as practiced.

General

(c) It is agreed that the provisions of this Article shall not apply o
inadvertent or bona fide errors made by the Employer or the Union
in applying the terms and conditions of this Agreement. Such bona
fide errors may be corrected at any time.

In the event a Local Union and/or employee notifies the manager at
the applicable Employer facility in writing by certified mail that an
employee’s wages are being overpaid and the Employer does not
correct the overpayment within thirty (30) calendar days following
receipt of such notice, the Employer shall not be permitted to
recoup such overpayment. The Employer shall, however, be permit-
ted to correct the wage error by paying employees the appropriate
contractual wage prospectively from the date of notice by the Local
Union and/or employee, provided the correction is made prior to the
expiration of this Agreement.

No other Employer shall be bound by the voluntary acts of another
Employer when he/she may exceed the terms of this Agreement.
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Any disagreement between the Local Union and the Employer with
respect to this matter shall be subject to the grievance procedure.

This provision does not give the Employer the right to impose or
continue wages, hours and working conditions less than those con-
tained in this Agreement.

Section 2. Extra Contract Agreements

(a) The Employer agrees not to enter into any agreement or contract
with its employees, individually or collectively, which in any way
conflicts with the terms and provisions of this Agreement. Any such
agreement shall be null and void.

(b) Every profit-sharing plan, condition, or incentive plan of any
type, whether or not it alters or amends the economic conditions
contained in this Agreement, must be negotiated and agreed to by
TNFINC prior to implementation. Nothing in this Section shall be
construed to apply to existing safety programs or other prizes or
bonus items the receipt of which do not alter the economic terms of
this Agreement.

Section 3. Workweek Reduction

If either the Fair Labor Standards Act or the Hours of Service
Regulations are subsequently amended so as to result in substantial
penalties to either the employees or the Employer, a written notice
shall be sent by either party requesting negotiations to amend those
provisions which are affected.

Thereafter, the parties shall enter into immediate negotiations for
the purpose of arriving at a mutually satisfactory solution. In the
event the parties cannot agree on a solution within sixty (60) days,
or mutually agreed extensions thereof, after receipt of the stated
written notice, either party shall be allowed economic recourse.

Section 4. New Equipment

Where new types of equipment and/or operations for which rates of
pay are not established by this Agreement are put into use after
April 1, 2003, within operations covered by this Agreement, rates
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governing such operations shall be subject to negotiations between
the parties.

In the event agreement cannot be reached within sixty (60) days
after date such equipment is put into use, the matter may be submit-
ted to the National Grievance Committee for final disposition.
Rates agreed upon or awarded shall be effective as of the date
equipment is put into use.

The above provisions shall also apply in the event the law (state or
federal) is changed to permit longer combination vehicles or aggre-
gate weight increases of 8,000 pounds or more in the weight limits
that are currently provided in the Surface Transportation Assistance
Act of 1982.

Employees expected to use computers will be trained to use them
and will be paid for all training time. Employees expected to use
computers will be given sufficient time to learn to use them.

ARTICLE 7. LOCAL AND AREA GRIEVANCE
MACHINERY

Section 1.

(a) Provisions relating to local, state and area grievance machinery
are set forth in the applicable Supplements to this Agreement.

Each Supplemental Agreement shall provide for a Regional Joint
Area Review Committee. The Committee shall review and consider
any case deadlocked by the Regional Joint Area Committee. The
Regional Joint Area Review Committee shall consist of the Freight
Coordinator from the applicable Region or a designee of the
TNFINC Chairman and a designee of the Executive Director of
TMI. The Committee shall have the authority to resolve any such
deadlocked case either by review of the evidence presented to the
Regional Joint Area Committee or by rehearing the case. The deci-
sions of the Committee shall be final and binding. In the event the
Committee is unable to resolve the deadlock, the case shall be
referred to the National Grievance Committee.
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Unless otherwise indicated in writing to TMI and TNFINC by a
Supplemental Negotiating Committee prior to ratification of this
Agreement, there shall be no arbitration of discharge and suspen-
sions.

(b) All grievances arising under the provisions of the Master
Agreement (Articles 1-39) shall be filed directly with the appropri-
ate Regional Joint Area Committee. The Regional Joint Area
Committee shall have the authority to render a final and binding
decision or direct the grievance to the appropriate lower level com-
mittee for hearing if the grievance is not properly claimed under the
provisions of the Master Agreement. The Regional Joint Area
Committee must hear and decide such cases within ninety (90) days
of the filing of the grievance. Grievances arising under Article 9 -
Protection of Rights, Article 29, Sections 1 or 2(a) and (b) -
Substitute Service and Article 32, Subcontracting shall be expedi-
tiously processed and may be heard at either regularly scheduled or
specially called hearings. A grievance may be filed by any Region
hose members are adversely affected by an alleged violation of
Article 32, Section 4(b) occurring within its jurisdiction.

(c) It is mutually agreed that the procedures for processing com-
plaints concerning matters of highway and equipment safety shall
be incorporated in the applicable Supplemental Agreement, in
accordance with the guidelines established by the National Master
Freight Safety, Health and Equipment Committee provided for in
Article 16.

Special Joint Area Committees shall also be created in compliance
with the provisions of Article 35, Sections 3 and 4.

The procedure set forth in the local, state and area grievance
machinery and in the national grievance procedure may be invoked
only by the authorized Union representative or the Employer repre-
sentative. Authorized representatives of the Union and/or Employer
may file grievances alleging violation of this Agreement, under
local grievance procedure, or as provided herein, unless provided to
the contrary or otherwise mutually agreed in the Supplemental
Agreement and/or respective committee rules of procedure. Time
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limitations regarding the filing of grievances, if not set forth in the
respective Supplemental Agreements, must appear in the Rules of
Procedure of the various grievance committees and shall apply
equally to Employers and employees.

The Rules of Procedure of the various committees established under
the Agreement shall be subject to the review and approval of the
National Grievance Committee.

Section 2. Grievant’s Bill of Rights

All employees who file grievances under this Agreement and its
Supplemental Agreements are entitled to have their cases decided
fairly and promptly. In order to satisfy these objectives and promote
confidence in the integrity of the grievance procedures, all employ-
ees who file grievances are entitled to the following Rights:

1. Grievants and stewards shall be informed by their Local Union of
the time and place of the hearing.

2. Grievants and stewards are permitted to attend, at their own
expense, the hearing in cases in which they are involved.

3. The Employer must provide any information relevant to a griev-
ance containing specific factual allegations within fifteen (15) days
of receipt of a written request by the Local Union, steward or griev-
ant. The Local Union or grievant must provide information relevant
to such a grievance within fifteen (15) days of receipt of a written
request by the Employer. Information requested must relate to the
specific issues and general time periods involved in the grievance.
In the event a party fails to provide available information that was
specifically requested on a timely basis and the applicable grievance
committee agrees that the information is relevant to the case, the
claim of the party requesting the information shall be upheld.

4. All cases involving a discharge or suspension shall be recorded,
except for executive sessions. Transcriptions of these proceedings
shall be prepared in response to written requests by the Local Union
at the reasonable cost of transcription. No recording devices shall be
used in any grievance committee proceeding except as specifically
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authorized under the Rules of Procedure or by mutual consent of the
co-chairpersons.

5. All Employer and Union panel members for each case shall be
identified prior to the hearing. No Employer or Union representative
who is directly involved in a case may serve as a panel member
except at a local level committee where there is only one Local
Union subject to the jurisdiction of the committee.

6. A grievant or steward may request permission to present evidence
or argument in support of the case in addition to the evidence or
argument presented by the Local Union.

7. All grievance committees shall, upon request, issue a copy of the
grievance decision or transcript pages containing the hearing pro-
ceedings and the decision to the grievant and/or a Local Union.

8. The Local Union and the Employer may postpone a case once
each, and any further postponements must be approved by the co-
chairpersons of the grievance committee. In those areas where there
are presently local grievance committees, each party shall be enti-
tled to one additional postponement at the local grievance commit-
tee level only.

9. Unless mutually agreed by the Local Union and the Company,
Local Unions shall file all approved grievances with the appropriate
grievance committee or association for decision no later than thirty
(30) days after the date the Local Union receives the grievance.

10. A copy of the grievance committee Rules of Procedure, includ-
ing the Grievant’s Bill of Rights, must be provided, upon request, to
the grievant prior to the commencement of the grievance hearing.

Section 3.

All Local, State and Area Grievance Committees established under
Supplemental Agreements shall revise their Rules of Procedure to
include the “Grievant’s Bill of Rights” set forth in Section 2 above
and shall submit their revised Rules of Procedure to the National
Grievance Committee for approval no more than ninety (90) days
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after the effective date of this Agreement. The National Grievance
Committee may revise, delete or add to the Rules of Procedure for
a Supplemental Grievance Committee in any manner necessary to
ensure conformity with the purposes and objectives of the
Grievant’s Bill of Rights. The decisions of the National Grievance
Committee in this regard shall be final and binding.

Section 4.

Discharge cases shall be docketed and scheduled to be heard at the
next regularly scheduled City/Joint State/Supplemental Committee
meeting.

Section 5. Timely Payment of Grievances

All monetary grievances that have been resolved either by decision
or through a signed, dated written settlement agreement shall be
paid within fourteen (14) calendar days of formal notification of the
decision or the date of the settlement agreement. If an Employer
fails to pay a monetary grievance in accordance with this Section,
the Employer shall pay as liquidated damages to each affected
grievant eight (8) hours straight time pay for each day the Employer
delays payment, commencing the date the grievant(s) notified the
Employer of such non-payment.

Section 6.

In view of the new Federal Regulations (383.51) pertaining to a dri-
ver’s overall record, when presenting a case involving discharge
and/or suspension for an accident(s), the Employer may request on
the record at the Regional Joint Area Committee that the driver’s
accident record for the past three (3) years be considered. The
respective Chairmen of the Regional Joint Area Committee may
consider the employee’s accident record within the past three (3)
years when assessing disciplinary action if the Employer can pres-
ent evidence showing that:

The driver who is subject to discharge or suspension was convicted
of any of the following within the past three (3) years:

A. being at fault in an accident involving a fatality or serious bodi-
ly injury;
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B. being at fault in an accident resulting in property damage in
excess of $50,000.00;

C. leaving the scene of any accident of which the driver is aware; or

D. using the Employer’s commercial motor vehicle to commit a
felony.

ARTICLE 8. NATIONAL GRIEVANCE
PROCEDURE

Section 1.

All grievances or questions of interpretations arising under this
National Master Freight Agreement or Supplemental Agreements
thereto shall be processed as set forth below.

(a) All factual grievances or questions of interpretation arising
under the provisions of the Supplemental Agreement (or factual
grievances arising under the National Master Freight Agreement),
shall be processed in accordance with the grievance procedure of
the applicable Supplemental Agreement.

If upon the completion of the grievance procedure of the
Supplemental Agreement the matter is deadlocked, the case shall be
immediately forwarded to both the Employer and Union secretaries
of the National Grievance Committee, together with all pertinent
files, evidence, records and committee transcripts.

Any request for interpretation of the National Master Freight
Agreement shall be submitted directly to the Regional Joint Area
Committee for the making of a record on the matter, after which it
shall be immediately referred to the National Grievance Committee.
Such request shall be filed with both the Union and Employer sec-
retaries of the National Grievance Committee with a complete state-
ment of the matter.

(b) Any matter which has been referred pursuant to Section 1(a)
above, or any question concerning the interpretation of the provi-
sions contained in the National Master Freight Agreement, shall be
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submitted to a permanent National Grievance Committee which
shall be composed of an equal number of employer and union rep-
resentatives. The National Grievance Committee shall meet on a
regular basis, for the disposition of grievances referred to it, or may
meet at more frequent intervals, upon call of the chairman of either
the Employer or Union representatives on the National Grievance
Committee. The National Grievance Committee shall adopt rules of
procedure which may include the reference of disputed matters to
subcommittees for investigation and report, with the final decision
or approval, however, to be made by the National Grievance
Committee. If the National Grievance Committee resolves the dis-
pute by a majority vote of those present and voting, such decisions
shall be final and binding upon all parties.

Cases deadlocked by the National Grievance Committee shall be
referred as provided in Section 2(b) below. Procedures relating to
such referrals shall be included in the Rules of Procedure of the
National Grievance Committee.

The Employer may request the co-chairmen of the National
Grievance Committee to appoint and convene a joint Employer and
Union Committee which shall have the authority to approve uni-
form dispatch procedures and rules which shall apply to the individ-
ual company’s over-the-road operations.

No Employer signatory to this Agreement shall be permitted to have
its own grievance procedure.

Section 2.

(a) The National Grievance Committee by majority vote may con-
sider and review all questions of interpretation which may arise
under the provisions contained in the National Master Freight
Agreement which are submitted by either the Chairman of TNFINC
or the Executive Director of TMI. The National Grievance
Committee by majority vote shall have the authority to reverse and
set aside all resolutions of grievances by any lower level grievance
committee or review committee involving or affecting the interpre-
tation(s) of Articles 1-39 of the National Master Freight Agreement,
in which case the decision of the National Grievance Committee
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shall be final and binding. A failure by the National Grievance
Committee to reach a majority decision on a question concerning
interpretation or on a review of a decision by a lower level grievance
committee or review committee shall not be considered a deadlock
and will not be referred to the National Review Committee. In case
of a failure to reach a majority decision in reviewing the decision of
a lower level grievance committee or review committee, the deci-
sion of the lower level grievance committee or review committee
shall stand as final and binding.

(b) All grievances deadlocked at the National Grievance Committee
shall be processed as set forth below.

1. All such deadlocked grievances shall be automatically referred to
the National Review Committee, which shall consist of the
Chairman of TNFINC, or his/her designee and the Executive
Director of TMI, or his/her designee. The National Review
Committee shall have the authority to resolve any such deadlocked
case by review of the record presented to the National Grievance
Committee or by rehearing the case, or by referring the case to a
subcommittee of either the Joint National Negotiating Committee
or the appropriate Supplemental Negotiating Committee to negoti-
ate a recommended resolution of the case. The subcommittee of the
Negotiating Committee to which the case was referred must report
its recommendation or deadlock to the National Review Committee
for resolution. Unless the National Review Committee in writing
mutually agrees otherwise, said Committee shall have a period of 15
days (excluding Saturdays, Sundays and holidays) from the date of
the National Grievance Committee deadlock to resolve the case.
The decision of the National Review Committee shall be final and
binding.

2. In the event the National Review Committee is unable to resolve
the deadlock, the President of the Employer involved and the
Chairman of TNFINC shall have 30 additional days (excluding
Saturdays, Sundays and holidays), from the final day of considera-
tion by the National Review Committee to attempt to resolve the
case. The TMI and TNFINC representatives on the National Review
Committee shall be responsible for notifying the President of the
Employer involved and the Chairman of TNFINC of the final day of
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consideration by the Committee of the deadlocked grievance. In
considering factual disputes that are deadlocked or deadlocked
questions of interpretation arising out of Supplemental Agreements,
the decision of either the National Grievance Committee or the
National Review Committee shall be based on the provisions of the
applicable Supplemental Agreement.

3. No lawyers will be permitted to present cases at any step of the
grievance procedure.

4. The decision of any grievance committee or panel shall be specif-
ically limited to the matters submitted to it and the grievance com-
mittee or panel shall have no authority in any manner to amend,
alter or change any provision of the Agreement.

5. If the Employer or Union challenges in court a decision issued by
any dispute resolution panel provided for under this Agreement, the
cost of the challenge, including the court costs and attorney’s fees,
shall be paid by the losing party.

Section 3. Work Stoppages

(a) The parties agree that all grievances and questions of interpreta-
tion arising from the provisions of this Agreement shall be submit-
ted to the grievance procedure for determination. Accordingly,
except as authorized by law, as provided below or as specifically
provided in other Articles of the National Master Freight
Agreement, no work stoppage, slowdown, walkout or lockout shall
be deemed to be permitted or authorized by this Agreement.

A “representation dispute” in circumstances under which the
Employer is not required to recognize the Union under this
Agreement is not subject to the grievance procedure herein and the
provisions of this Article do not apply to such dispute.

(b) In the event an Employer is delinquent in its health & welfare or
pension payments in the manner required by the applicable
Supplemental Agreement, the Local Union shall have the right to
take whatever action it deems necessary until such delinquent pay-
ments are made. The Local Union shall give the Employer a seven-
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ty-two (72) hour, (excluding Saturdays, Sundays, and holidays),
prior written notice of the Local Union’s authorization of strike
action which notice shall specify the failure to make health & wel-
fare or pension payments providing the basis for such strike author-
ization. In no event shall the Union have the right to strike over a
dispute concerning the eligibility and/or payment of health & wel-
fare or pension contributions by an Employer on behalf of specific
individuals and such disputes shall be subject to the grievance pro-
cedure.

(c) In the event the Employer fails to comply with a decision ren-
dered by a grievance committee or a grievance settlement, provided
a settlement has been reduced to writing, dated and signed by both
the Local Union and the Employer, the Local Union shall give the
Employer a seventy-two (72) hour (excluding Saturday, Sunday and
holidays) prior written notice of the Local Union’s authorization of
strike action, which notice shall specify the basis for the compliance
failure. If the Employer believes that it is in compliance or that there
is a clarification needed in order to comply, the matter of compli-
ance and/or clarification shall be submitted to the grievance com-
mittee that decided the case. The question of compliance or clarifi-
cation shall be determined by the grievance committee within forty-
eight (48) hours after receipt of the Employer request. The forty-
eight (48) hour period for the grievance committee to determine the
question of compliance or clarification shall run concurrently with
the seventy-two (72) hour notice prior to a strike. The grievance
committee may meet telephonically to consider and decide ques-
tions of compliance or clarification.

Section 4.

(a) It is mutually agreed that the Local Union will, within two (2)
weeks of the date of the signing of this Agreement, serve upon the
Employer a written notice listing the Union’s authorized represen-
tatives who will deal with the Employer, make commitments for the
Local Union generally and, in particular, those individuals having
the sole authority to act for the Local Union in calling or instituting
strikes or any stoppages of work which are not in violation of this
Agreement. The Local Union may from time to time amend its list-
ing of authorized representatives by certified mail. The Local Union
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shall not authorize any work stoppages, slowdown, walkout, or ces-
sation of work in violation of this Agreement. It is further agreed
that in all cases of an unauthorized strike, slowdown, walkout, or
any unauthorized cessation of work which is in violation of this
Agreement the Union shall not be liable for damages resulting from
such unauthorized acts of its members.

In the event of a work stoppage, slowdown, walkout or cessation of
work, not permitted by the provisions of Article 8, Section 3(a), (b),
or (c) alleged to be in violation of this Agreement, the Employer
shall immediately send a wire or fax to the Freight Coordinator in
the appropriate Regional Area and to the Chairman of TNFINC to
determine if such strike, etc., is authorized.

No strike, slowdown, walkout or cessation of work alleged to be in
violation of this Agreement shall be deemed to be authorized unless
notification thereof by telegram has been received by the Employer
and the Local Union from such Regional Area. If no response is
received by the Employer within twenty-four (24) hours after
request, excluding Saturdays, Sundays, and holidays, such strike,
etc., shall be deemed to be unauthorized for the purpose of this
Agreement.

In the event of such unauthorized work stoppage or picket line, etc.,
in violation of this Agreement, the Local Union shall immediately
make every effort to persuade the employees to commence the full
performance of their duties and shall immediately inform the
employees that the work stoppage and/or picket line is unauthorized
and in violation of this Agreement. The question of whether
employees who refuse to work during such unauthorized work stop-
pages, in violation of this Agreement, or who fail to cross unautho-
rized picket lines at their Employer’s premises, shall be considered
as participating in an unauthorized work stoppage in violation of
this Agreement may be submitted to the grievance procedure, but
not the amount of suspension herein referred to.

It is specifically understood and agreed that the Employer during
the first twenty-four (24) - hour period of such unauthorized work
stoppage in violation of this Agreement, shall have the sole and
complete right of reasonable discipline, including suspension from
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employment, up to and including thirty (30) days, but short of dis-
charge, and such employees shall not be entitled to or have any
recourse to the grievance procedure. In addition, it is agreed
between the parties that if any employee repeats any such unautho-
rized strike, etc., in violation of this Agreement, during the term of
this Agreement, the Employer shall have the right to further disci-
pline or discharge such employee without recourse for such repeti-
tion. After the first twenty-four (24) - hour period of an unautho-
rized stoppage in violation of this Agreement, and if such stoppage
continues, the Employer shall have the sole and complete right to
immediately further discipline or discharge any employee partici-
pating in any unauthorized strike, slowdown, walkout, or any other
cessation of work in violation of this Agreement, and such employ-
ees shall not be entitled to or have any recourse to the grievance pro-
cedure. The suspension or discharge herein referred to shall be uni-
formly applied to all employees participating in such unauthorized
activity. The Employer shall have the sole right to schedule the
employee’s period of suspension.

The International Brotherhood of Teamsters, the Teamsters National
Freight Industry Negotiating Committee, Joint Councils and Local
Unions shall make immediate efforts to terminate any strike or stop-
page of work as aforesaid which is not authorized by such organi-
zations, without assuming liability therefore. For and in considera-
tion of the agreement of the International Brotherhood of
Teamsters, Teamsters National Freight Industry Negotiating
Committee, Joint Councils and Local Unions affiliated with the
International Brotherhood of Teamsters to make the aforesaid
efforts to require Local Unions and their members to comply with
the law or the provisions of this Agreement, including the provi-
sions limiting strikes or work stoppages, as aforesaid, the
Associations and Employers who are parties hereto agree that they
will not hold the International Brotherhood of Teamsters, the
Teamsters National Freight Industry Negotiating Committee, Joint
Councils and Local Unions liable or sue them in any court or before
any administrative tribunal for undertaking such efforts to terminate
unauthorized strikes or stoppages of work as aforesaid or for under-
taking such efforts to require Local Unions and their members to
comply with the law or the provisions of this Agreement, or for tak-
ing no further steps to require them to do so. It is further agreed that
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signator Associations and Employers will not hold the International
Brotherhood of Teamsters, Teamsters National Freight Industry
Negotiating Committee, Joint Councils or Local Unions liable or
sue them in any court or before any administrative tribunal for such
unauthorized work stoppages alleging condonation, ratification or
assumption of liability for undertaking such efforts to terminate
strikes or stoppages of work, or requiring Local Unions and their
members to comply with the law or the provisions of this
Agreement.

The provisions of this Article shall continue to apply during that
period of time between the expiration of this Agreement and the
conclusion of the negotiations or the effective date of the successor
Agreement, whichever occurs later, except as provided in Article
39. It is understood and agreed that failure by the International
Brotherhood of Teamsters, Teamsters National Freight Industry
Negotiating Committee, and/or Joint Councils to authorize a strike
by a Local Union shall not relieve such Local Union of liability for
a strike authorized by it and which is in violation of this Agreement.

(b) The question of whether the International Union, Teamsters
National Freight Industry Negotiating Committee, Joint Council or
Local Union have met its obligation set forth in the immediately
preceding paragraphs, or the question of whether the International
Union, Teamsters National Freight Industry Negotiating
Committee, and Joint Council or the Local Union, separately or
jointly, participated in an unauthorized work stoppage, slowdown,
walkout or cessation of work in violation of this Agreement by call-
ing, encouraging, assisting or aiding such work stoppage, etc., in
violation of this Agreement, or the question of whether an author-
ized strike provided by Article 8, Section 3(a), (b) or (c) is in viola-
tion of this Agreement, or whether an Employer engaged in a lock-
out in violation of this Agreement, shall be submitted to the griev-
ance procedure at the national level, prior to the institution of any
damage suit action. When requested, the co-chairmen of the
National Grievance Committee shall immediately appoint a sub-
committee to develop a record by collecting evidence and hearing
testimony, if any, on the questions of whether the International
Union, Teamsters National Freight Industry Negotiating
Committee, Joint Council or Local Union have met its obligations
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as aforesaid, or of Union Participation or Employer lockout in vio-
lation of this Agreement. The record shall be immediately forward-
ed to the National Grievance Committee for decision. If a decision
is not rendered within thirty (30) days after the co-chairmen have
convened the National Grievance Committee, the matter shall be
considered deadlocked.

A majority decision of the National Grievance Committee on the
questions presented as aforesaid shall be final and binding on all
parties. If such majority decision is rendered in favor of one (1) or
more of the Union entities, or the Employer, in the case of lockout,
no damage suit proceedings on the issues set forth in this Article
shall be instituted against such Union entity or such Employer. If,
however, the National Grievance Committee is deadlocked on the
issues referred to in this subsection 4(b), the issues must be referred
to the National Review Committee for resolution prior to either
party instituting damage suit proceedings. If the National Review
Committee decides that a strike was unlawful, it shall not have the
authority to assess damages. Except as provided in this subsection
4(b), agreement to utilize this procedure shall not thereafter in any
way limit or constitute a waiver of the right of the Employer or
Union to commence damage suit action. However, the use of evi-
dence in this procedure shall not waive the right of the Employer or
Union to use such evidence in any litigation relating to the strike or
lockout, etc., in violation of this Agreement. There shall not be any
strike, slowdown, walkout, cessation of work or lockout as a result
of a deadlock of the National Grievance Committee on the ques-
tions referred to under this subsection 4(b) and any such activity
shall be considered a violation of this Agreement.

(c) In the event that an Employer, party to this Agreement, com-
mences legal proceedings against the Union after the Union’s com-
pliance with the provisions of Article 8, Section 3(a), (b) or (c), the
Employer Associations will cooperate in the presentation to the
court of the applicable majority grievance committee decision.

(d) Nothing herein shall prevent the Employer or Union from secur-

ing remedies granted by law except as specifically set forth in sub-
section 4(b).
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Section 5.

(a) In the event of strikes, work stoppages, or other activities author-
ized by Article 8, Section 3(a), (b) or (c) of this Agreement, no inter-
pretation of this Agreement or any Supplement thereto relating to
the Employer’s obligation to make health & welfare and /or pension
contributions by any tribunal shall be binding upon the Union or
affect the legality or lawfulness of the strikes unless the Union stip-
ulates to be bound by such interpretation, it being the intention of
the parties to resolve all questions of interpretation by mutual agree-
ment.

(b) It is the intention of the parties to resolve all grievances and
requests for interpretation arising under this Agreement through the
grievance procedure. However, it is understood and agreed that
nothing herein shall prevent the Employer or Union from securing
remedies in those circumstances where the application of this
Agreement is contrary to law.

Section 6. Change of Operations

Change of Operations Committee

(a) Present terminals, breaking points or domiciles shall not be
transferred, changed or modified without the approval of an appro-
priate Change of Operations Committee. Such Committee shall be
appointed in each of the Regional Areas, equally composed of
Employer and Union representatives. The Change of Operations
Committee shall have the authority to determine the seniority of the
employees affected and such determination shall be final and bind-
ing.

In the event a proposed change of operations includes the establish-
ment of either a new or satellite terminal as a “combination” facili-
ty with a common city driver and dock seniority roster, when such
change of operations results in the relocation or movement of city
drivers and dock employees from an existing terminal recognizing
separate (split) seniority rosters for city drivers and dock employ-
ees, the Change of Operations Committee shall have the authority
to determine the conditions under which such a combination facili-
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ty may be established, including but not limited to, the number of
city drivers and dock employees who qualify, be allowed to follow
the work to the new or satellite combination terminal, the imple-
mentation of training programs to qualify dock employees as city
drivers and the seniority right of affected employees to either return
to the “mother” terminal and/or claim additional driving positions at
the satellite terminal within reasonable time periods following the
establishment of such combination terminal, as determined by the
Committee. Existing terminals that recognize separate city driver
and dock seniority rosters (split terminals) shall not be converted to
“combination” terminals unless and until such time as a majority of
those affected employees agree to such conversion, in which case
the Change of Operations Committee shall have the authority to
determine the conditions under which such conversion shall be
implemented.

Such Committee, however, shall observe the Employer’s right to
designate domiciles and the operational requirements of the busi-
ness. Where the Union raises the question as to whether or not cer-
tain proposed runs of excessive length can be made, the Employer
must be prepared to submit objective evidence including DOT cer-
tification or logs and tapes that such runs have been tested and were
made within the DOT hours of service regulations. Individual
employees shall not be redomiciled more than once during the term
of this Agreement as the result of an approved change of operations
unless a merger, purchase, sale, acquisition or consolidation of
employers is involved, or unless there is proven economic need as
determined by the Change of Operations Committee based on fac-
tual evidence presented.

Pension and health & welfare contributions paid on behalf of a
redomiciled employee shall be paid to the Funds to which the con-
tributions were made prior to the employee’s change of domicile,
and the decisions of the Change of Operations Committee shall so
specify. This Section does not apply to employees who voluntarily
transfer to new domiciles, unless such transfer is a result of a
Change of Operations Committee decision. Any dispute concerning
the appropriate fund for an Employer’s contribution on behalf of a
redomiciled employee, pursuant to a Change of Operations
Committee decision, shall be referred to the National Grievance
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Committee. The decision of the National Grievance Committee
shall to the extent permitted by law, be final and binding on all
affected parties, including the Trust Funds.

The Change of Operations Committee shall also have jurisdiction
for a period of twelve (12) months following the opening of a new
terminal to consider the redomicile of employees who are laid off as
a direct result of such opening of a terminal. The Committee shall
also have jurisdiction over the closing of a terminal in regard to sen-
iority, as well as to determine the conditions under which freight
may or may not be interlined into the area of a vacated operations
when necessary to retain major customers, including mandating the
use of union carriers where available. In no event will the Employer
be granted the authority to vacate a facility and interline the freight
on a non-union subsidiary of the parent company.

The above shall not apply within a twenty-five (25)-mile radius.

The Change of Operations Committee shall have the authority to
require a definition of primary and shared lanes, where applicable.

The Change of Operations Committee shall not grant the Employer
authority to relocate U.S. operations, work, or terminals to Mexico.

Change of Operations Committee Procedure

b) The National Grievance Committee shall adopt Rules of
Procedure concerning the application and administration of this
Article.

The Employer shall notify all affected Local Unions of the proposed
change of operations at least thirty (30) calendar days prior to the
hearing at the Regional Joint Area Committee, and the Employer
and the Local Unions involved shall have a mutual responsibility to
inform the employees subject to redomicile prior to such hearing in
accordance with the practice and procedures agreed to in the respec-
tive Area Committee. Any exception or waiver of the aforesaid thir-
ty (30) day period shall be mutually agreed to between the
Employer and the Local Unions involved and approved by the
Regional Area Change of Operations Committee.
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Moving Expenses

(c) The Employer shall pay reasonable expenses to demount and
remount an employee’s mobile home, if used as his/her residence
and in such instance shall pay normal expenses to move such
mobile home, including the use of other modes of transportation
where required by law. However, it is mutually understood that the
cost of such move shall not exceed nine thousand dollars
(89,000.00) per move. Commencing April 1, 2004 and every April
1st thereafter under this agreement, this amount will be increased by
the prior year’s average annual increase in the CPI-W, U.S. city
average, Housing, Household Operations expenditure category
titled “Moving, storage, freight expense”. A decrease in the percent
change in the Index will not result in a decrease of the mobile home
moving allowance once established. In the event the index is no
longer published by BLS, the parties will agree to meet and find a
substitute Index as an escalator.

Where an employee is required to transfer to another domicile in
order to follow employment as a result of a change of operations,
the Employer shall move the employee and assume the responsibil-
ity for proven loss or damage to household goods due to such move,
including insurance against loss or damage. Should any employee
possess household items of unusual or extraordinary value which
will be included in the move, such items shall be declared and an
appraised value determined prior to the move. The Employer shall
provide packing materials for the employee’s household goods
when requested or at the employee’s request pay all costs and
expenses of moving such household goods, including packing.

An employee shall have a maximum of one (1) year to move in
accordance with the provisions of an approved change of operations
unless, prior to the expiration of such year, he/she requests, in writ-
ing, an extension for a reasonable period of time due to an unusual
or special problem. The Employer shall provide lodging for the
employee at the point of redomicile, not to exceed ninety (90) cal-
endar days, and in addition, shall reimburse the employee forty
cents (40¢) per mile to transport one (1) personal automobile to the
new location.
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The Employer shall not be responsible for moving expenses if the
employee changes his/her residence as a result of voluntary transfer.

None of the Employer obligations set forth in this Subsection (c) -
Moving Expenses shall apply to transfers of domiciles within a fifty
(50) - mile radius.

Change of Operations Seniority

(d) The Change of Operations Committee established herein hall
have the sole authority to determine questions of the application of
seniority in those situations presented to it and in connection there-
with the following general rules shall apply, subject, however, to
modification as provided by Section 6(g) below:

Closing, Partial Closing of Terminals-Transfer of Work

(1) a. When branches, terminals, divisions or operations (hereinafter
“terminal(s)”) are closed or partially closed and the work of such
terminal(s) is transferred, in whole or in part, to another terminal(s),
the active employees (excluding those employees on letter of layoff)
at the closed or partially closed terminal(s) shall have the right to
bid into a master seniority roster (road or city) comprised of bidders
from the active seniority rosters of closed or partially closed termi-
nal(s) in the order of their continuous classification (road or city)
seniority. Continuous classification seniority shall be defined as that
seniority which the employee is currently exercising and has not
been broken in the manner provided by Article 5, Section 1, or by
voluntary changes in domicile not directed, approved or ordered by
a Change of Operations Committee. Employees shall bid from the
combined master seniority roster into openings at the terminal(s)
into which work is being transferred. Employees so transferring
shall be “dovetailed” into the appropriate active seniority roster at
the new terminal(s) in the order of their continuous classification
seniority. Such transfers shall be permitted prior to the recall of laid-
off employees at such gaining terminal(s). If and when additional
employees are required in excess of those who formed the com-
bined active roster at the point of redomicile, employees on letter of
layoff at that location shall be recalled. If recalled, such employees
shall be “dovetailed” with their continuous classification seniority.
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In addition, the inactive seniority rosters (employees who are on let-
ter of layoff) at the terminal(s) from which employees are being
redomiciled shall be “dovetailed” into a master “laid off” seniority
roster and such employees shall have the same opportunities to
transfer to terminal(s) within the area of the Supplemental
Agreement which are afforded to employees covered by the provi-
sions of subparagraph 2(b) below. These inactive employees at the
losing terminal(s) shall also be offered first work opportunity, in
seniority order, at terminals into which work was transferred within
the regional area where such employees were employed. Such inac-
tive employees shall gain active seniority in accordance with the
provisions of the applicable supplemental agreement. The use of
such employees shall be subject to the order of call of the supple-
ment. The employee’s seniority date for bidding and layoff purpos-
es shall be the date which they gain active status. The employee
shall retain company seniority for fringe benefits only as of that
date.

The senior driver voluntarily laid off at a losing domicile will be
restored to the active board each time foreign drivers or casuals
(where applicable) make ten (10) trips (tours of duty) within any
thirty (30) calendar day period on a primary run of such domicile,
not affected by a Change of Operations.

b. The following seniority bidding procedures are to be applied in
all change of operations cases that involve master pool bidding:

1. The Change of Operations Committee shall have the authority to
establish a date for purposes of determining active and inactive (on
letter of layoff or the equivalent thereof) employees at both gaining
and losing locations.

2. Affected employees at losing locations shall be allowed to bid
onto an active master pool seniority list on a dovetailed seniority
basis.

3. At the time of the original bid, an employee on the active master

pool seniority list shall be afforded the opportunity to bid any avail-
able position for which he/she is qualified at a gaining location in
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accordance with his/her seniority on the master pool seniority list.
In the event the active employees at any given location elect not to
bid the number of positions being lost at that particular location,
inactive employees at that location, in accordance with their senior-
ity, shall then be afforded the opportunity to bid as an active
employee until the number of positions being lost at that particular
location are filled. An employee who elects to “hold” as set forth in
paragraph 4 below shall not be considered as filling a losing posi-
tion. A successful bidder shall be dovetailed on the seniority list at
the location he/she bids into. The number of successful bidders
from any losing location shall not exceed, at the time of the original
bid, the number of positions lost at that location as approved by the
Change of Operations Committee.

4. An employee on the active master pool seniority list who does not
have seniority to bid the location he/she desires in the initial bid
may hold for such desired location and remain at his/her present
domicile in such status as his/her bidding seniority will allow.
Should an opening occur during the window period as set forth in
the Change of Operations decision at the location to which he/she
desired to transfer, he/she shall be afforded transfer opportunity in
line with his/her bidding seniority. A successful bidder under this
provision shall be dovetailed on the applicable seniority list at the
location into which he/she bids and his/her moving expenses shall
be paid in accordance with other transferring employees. The trans-
fer provisions of this Section shall apply only during the window
period as set forth in the Change of Operations decision.

5. An employee who elects to hold as set forth in Paragraph 4 above
may hold for only one (1) location and must designate that location
at the time of the original bid and may hold only for a position with-
in the classification the employee has seniority to bid. If an employ-
ee refuses to accept an opportunity to claim a position he/she is
holding for, the employee shall have no further claim to a position
that may become available during the window period.

6. An employee who elects to hold, shall also be entitled to exercise
seniority to claim a voluntary move under the provisions of Article
5, Section 5 herein, and in the event the employee accepts such a
voluntary move, he/she shall retain his/her hold position at his/her

-56 -



Article 8, Section 6

home domicile during the remainder of the window period but shall
forfeit any other seniority rights at his/her home domicile. Should
a position become available at the location such employee is hold-
ing for and which the employee has seniority to successfully claim,
moving expenses set forth in Article 8, Section 6(c) shall be com-
puted from the employee’s original home domicile.

7. There shall be a maximum one hundred twenty (120) calendar
day window period from the date of implementation in all Changes
of Operations only when the number of positions offered at gaining
terminals do not equal the number of positions lost at the losing ter-
minals.

(a) Any openings which may occur at a gaining terminal during the
window period shall be offered to those employees on the Master
Pool Seniority list who have not been offered transfer opportunity
under the provisions of Article 8, Section 6 before they are offered
to employees who may have elected to “hold” as set forth in para-
graph 4 above.

(b) The window period established by the Change of Operations
decision shall close if either of the following conditions is met: (a)
the number of days and/or months of the window period as set forth
in the Change of Operations decision has expired; or (b) all employ-
ees on the Master Pool Seniority list have been offered work oppor-
tunities pursuant to Article 8, Section 6.

(c) However, with respect to those who bid to “hold”, it is under-
stood that such bids must remain open and any job opportunities
that are clearly identifiable as a direct result of the Change of
Operations must be offered, by seniority, to those qualified employ-
ees who bid to hold for that specific location for the length of the
window period(s) (road/cartage) set forth in the Change of
Operations decision even if the window period is closed as set forth
in paragraph (b) above.

(d) The Company shall determine whether an additional job oppor-
tunity is the direct result of the Change of Operations at the specif-
ic gaining domicile for which the employee is “holding”. The
Company shall so notify the employee’s current Local Union and
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the gaining Local Union. The Company shall have the burden of
proof in establishing whether or not an additional job opportunity is
clearly the direct result of the Change of Operations at the specific
gaining domicile for which the employee is “holding”. Any griev-
ance filed regarding the Company’s decision to permit or deny a
“hold” transfer shall be filed with the appropriate Regional Joint
Area Committee to be heard by the Multi-Region Change of
Operations Committee that held jurisdiction.

8. Employees who are qualified bidders on Long-Term Disability
(LTD) at the time of bid shall be allowed to bid. If successful LTD
bidders are unable to claim their bid on the date of implementation,
a hold-down bid will be allowed. This hold-down bid will be offered
to those remaining active employees at the LTD’s current location,
by classification, who have not been offered transfer opportunity
under the Change of Operations. The successful hold-down bidder
shall be dovetailed. When the LTD employee returns to work and
claims his/her bid, the hold-down employee may either remain at
the hold-down location with a bidding seniority date consistent with
the date of transfer under the Change of Operations or return to
his/her original location with his/her original bidding seniority date.
The hold-down employee may not return to a location where the
classification from which he/she bid has been eliminated. The
Company shall not be responsible for the moving expense of the
employee filling the hold-down bid, unless and until such time as it
is determined that the employee on LTD will never be able to claim
his bid and the hold-down bidder becomes a regular permanent
employee at the hold-down location.

Closing of Terminals-Elimination of Work

(2) a. When a terminal(s) is closed and the work of such terminal(s)
is eliminated, an employee who was formerly employed at another
terminal shall have the right to return to such former terminal and
exercise his/her continuous classification (road or city) seniority,
provided he/she has not been away from such former terminal for
more than a five (5)-year period.

Layoff

b. When a terminal(s) is closed and the work of such terminal(s) is
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eliminated, employees who are laid-off thereby shall be given first
(1st) opportunity for available regular employment in the classifica-
tion in which they are employed at the time of such layoff (prior to
the employment of new hires but subject to the order of call/hiring
of the Supplemental Agreement) occurring at any other terminal(s)
of the Employer within the area of the Supplemental Agreement
where such employee was employed provided they notify the
Employer in writing of their interest in a transfer opportunity. The
offer of transfer will be made in the order of continuous classifica-
tion seniority of the laid off employees within the area of the
Supplemental Agreement. The Employer shall be required to make
additional offers of transfer to an employee who has previously
rejected a transfer opportunity provided the employee again notifies
the Employer in writing of his/her continued interest in additional
transfer opportunities. However, the Employer will only be required
to make one transfer offer in any six (6) calendar month period. The
obligation to offer such employment shall continue for a period of
five (5) years from the date of closing. Any employee accepting
such offer shall be employed at his/her applicable rate of pay and
shall be placed at the bottom of the seniority board for bidding and
layoff purposes, but shall retain company seniority for fringe bene-
fits only. A transferring employee shall pay his/her own moving
expenses.

Opening of Terminals

(3) When a new terminal(s) is opened (except as a replacement for
existing operations or a new division in a locality where there are
existing operations), the Employer shall offer to those employees, if
any, affected thereby the opportunity to transfer to regular positions
in the new terminal(s) in the order of such employee’s continuous
classification (road or city) seniority date as defined herein. Upon
arrival at such new location, such employees shall be “dovetailed”
with their continuous classification (road or city) seniority date
together with other employees so transferring.

This provision is not intended to cover situations where there is
replacement of an existing operation or where a new division is
opened in a locality where there is an existing terminal. In these lat-
ter situations, those employees laid off at the existing facilities shall
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have first (1st) opportunity for employment at the new operation in
accordance with their continuous classification (road or city) sen-
iority date, and upon arrival shall be similarly “dovetailed.” If all
regular full-time positions are not filled in this manner, then the pro-
visions of the preceding paragraph shall apply.

(4) When a Company which has an established Local Cartage
Operation, which has been cleared by system OTR drivers, seeks to
establish a new OTR domicile there, the Company shall first file for
a Change of Operations giving transfer opportunity, with regard to
the initial complement, to OTR drivers from those system OTR
domiciles that previously serviced such Local Cartage Operation
with reasonable regularity. Such transfer opportunity shall remain in
effect for any additions to the initial complement for a period of not
less than 120 calendar days, after which further additions to such
complement shall be hired at the locality where such new OTR
domicile was established.

(5) Any employee redomiciled by an approved change of operations
to another domicile shall upon reporting to such new domicile be
deemed to have relinquished his/her right to return, with seniority,
to the domicile from which he/she was transferred, except under
another approved change of operations. Employees who avail them-
selves of the transfer privileges because they are on layoff at their
original terminal may exercise their seniority rights if work
becomes available at their original terminal during the five (5) year
layoff period allowed them at their original terminal.

(6) When an Employer’s proposed Change of Operations offers a
specific number of road positions at a gaining domicile, the
Employer shall be required to make every good faith effort and use
all practical means to hire qualified applicants to fill such offered
positions that are left vacant because other employees affected by
the Change have elected not to bid into that gaining domicile. The
Employer’s duty to hire under this provision is to use every reason-
able means to advertise for qualified applicants and to meet with the
affected Local Union(s) to seek qualified applicants. Nothing in this
provision shall be construed to create an obligation that the
Employer maintain or otherwise guarantee a specific number of
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employees at a gaining domicile. Any grievance concerning any
issue which may arise under this provision shall be filed directly
with the Multi-Region Change of Operations Committee.

In the event it is determined by the Multi-Region Change of
Operations Committee that the Employer has not made every good
faith effort and used all practical means to hire qualified applicants
for road positions as required under this provision, the Committee
may require the Employer to hire qualified applicant(s) as outlined
above.

Definition of Terms

(e) The term “continuous classification seniority” as used in this
Agreement is defined as that seniority which the employee is cur-
rently exercising and has not been broken in the manner provided in
Article 5, Section 1, or by voluntary changes in domicile not direct-
ed, approved or ordered by a Change of Operations Committee.

Qualifications and Training

(f) Employees, who are presently non-CDL qualified and elect to
bid to transfer to a gaining terminal that requires CDL qualified
employees, shall be provided a sixty (60) day training period in
order to become CDL qualified. The training period shall com-
mence from the date the employee becomes a successful bidder and
the Company shall furnish training personnel and equipment at the
location where the employee is currently domiciled or otherwise as
mutually agreed to. If the employee fails to qualify during such
sixty (60) day period, the employee shall forfeit his/her right to fill
the bid and shall remain on the seniority list of the current domicile.

Intent of Parties

(g) The parties acknowledge that the above rules are intended solely as
general standards and further that many factual situations will be pre-
sented which necessitate different application, modification or amend-
ment. Accordingly, the parties acknowledge that questions of the
application of seniority rights may arise which require different treat-
ment and it is anticipated and understood that the Employers and
Unions jointly involved and/or the respective grievance committees
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may mutually agree to such disposition of questions of seniority which
in their judgment is appropriate under the circumstances.

The Change of Operations Committees, as provided herein or in the
Supplemental Agreements, shall have the authority to determine the
application of seniority in those situations presented to them. In all
cases, the seniority decisions of the Joint Committees, including the
Change of Operations Committees and subcommittees established
by the National Master Freight Agreement and the respective
Supplemental Agreements, shall be final and binding.

Section 7.

Any grievance committee or panel, as constituted under this
Agreement, shall have the jurisdiction and power to decide griev-
ances which arose under the preceding agreements and supplements
thereto. In doing so, the committees or panels shall follow the griev-
ance procedure set forth in the 2003-2008 Agreement, but apply the
contract under which the grievance arose.

Section 8. Sleeper Cab Operations

Unless specifically addressed in this section the provisions of the
applicable supplemental agreement relating to sleeper cab opera-
tions remain in full force and effect.

A. Work Rules

The Local Union and the Company shall meet and negotiate dis-
patch and/or work rules. If no agreement is reached disputes shall
be subject to the grievance machinery.

B. Team Classifications

1. “Bid Team Drivers” and “Bid Team Extra Board Drivers”

Team Drivers who are classified as bid destination drivers or bid
team extra board drivers will be guaranteed a minimum of thirteen
hundred (1300) miles round trip when dispatched. If the dispatch of
a bid sleeper team is broken between A & B (1Ist dispatch the driv-
ers will be paid no less than their original dispatch). If the broken
dispatch results in more miles the drivers shall be paid their actual
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miles driven and work performed. There will be no free time at any
point reached.

2. “Extra Board Team Drivers”

Teams who are classified as extra board drivers will receive a min-
imum of thirteen hundred (1300) miles round trip when dispatched.

3. Turning In The Yard Home Terminal (Non-Scheduled Teams)

‘When mutually agreed between the sleeper team and the Employer,
sleeper teams may be allowed to turn in the yard at their home
domicile provided the dispatch wheel is exhausted and/or there are
no other teams rested and available for dispatch. When the
Employer turns a sleeper team at their home domicile any delay in
excess of one (1) hour shall be compensable.

The above referenced mileage guarantees are in addition to any
other earnings after dispatch.

C. Dispatch Method

Sleeper cab operations shall be between the designated home termi-
nal and a designated area and/or a destination terminal unless oth-
erwise agreed. The A, B, C, dispatch principle shall apply.

All regular sleeper runs shall be posted for bid once each six (6)
months unless otherwise agreed. The number of regular runs or
teams in designated areas shall be determined by taking fifty per-
cent (50%) of the average number of runs operated by sleeper teams
between two (2) or more designated points for a period of six (6)
months. Disputes over bids will be referred to the Sleeper
Resolution Committee.

The sleeper trip must equal a minimum of thirteen hundred (1300)
paid miles.

All sleeper trips are limited to one via on the return home dispatch,

(B-A), (C-A), unless otherwise mutually agreed or as approved by
the appropriate committee.
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All sleeper teams must be sent to their home terminal on the third
dispatch unless otherwise mutually agreed.

D. Laypoint and Layover

The layover provision of this section shall apply at only one away
from home terminal, and all time spent at all other points touched
on a round trip from the home terminal exclusive of meal time shall
be paid for at the full hourly rate for each driver.

The layover point shall be the destination of the A-B dispatch and
shall be designated on the driver’s original orders prior to the dis-
patch from the point of origin and shall remain the same whether or
not the drivers reached that point. If the team does not reach the
original dispatch point there shall be no free time.

Upon arrival at a team’s designated lay point, the Employer shall
advise as soon as possible, but not later than thirty (30) minutes after
the team signs-in, whether the team will be turned or put to bed.

In the event the team is put to bed, they shall be compensated at the
straight-time hourly rate of pay from the time they signed in until
the time they were so notified.

However, in the event of unforeseen circumstances (e.g., road clo-
sures; equipment breakdown; government declared emergency), the
Employer may cancel a previously assigned dispatch prior to the
expiration of the one hour free time and put the team to bed. In this
circumstance, the team will be compensated at the straight time
hourly rate of pay from the time they signed in until the time they
were so notified. Failure by the Employer to make a load shall not
be considered an unforeseen circumstance.

If the drivers are advised they are turning, the Company will have
one-half (1/2) free hour at the laypoint and one (1) free hour at the
home domicile in which to turn the drivers provided there are safe
and sanitary shower facilities equipped with hot and cold water for
showering. If the drivers are not dispatched within the above-men-
tioned one-half (1/2) or one (1) hour free time period after arrival,
they shall be paid for all time spent in excess at the applicable rate.
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If the team is relieved of duty on arrival and signs for eight (8) hours
off and then is recalled within four (4) hours, they shall be paid for
all time spent.

Where sleeper teams are required to layover away from their home
terminal, layover paid shall commence following the tenth (10th)
hour after the end of the run. If the driver is held over the tenth
(10th) hour the driver shall be guaranteed two (2) hours pay in any
event for the layover time. If the driver is held over more than two
(2) hours the driver shall receive layover pay for each hour up to
eight (8) hours in the first eighteen (18) hours of layover period,
commencing after the run ends. The same principle shall apply to
each succeeding eighteen (18) hours, and layover pay shall com-
mence after the tenth (10th) hour.

E. Abuse of Free Time

Whenever any employer arbitrarily abuses the free time allowed in
this section, then this shall be considered a dispute and the same
shall be subject to the grievance machinery.

F. Mark-Off Procedure For Non-Scheduled Sleeper
Cab Drivers

In the event the Company and the Local Union are unable to agree
to a mark-off procedure, the following shall apply unless the supple-
ment provides otherwise.

1. For the purposes of time off, one thousand (1000) tractor miles
equals one (1) sleeper trip. (for each driver)

2. After the completion of four (4) consecutive trips, the drivers will
be entitled to forty-eight (48) hours off, plus an additional eight (8)
hours rest. The drivers may waive the forty-eight (48) hours off.

3. After the completion of six (6) consecutive trips the drivers will
be entitled to seventy-two (72) hours off, plus an additional eight (8)
hours rest. Drivers entitled to such time off privileges may at their
option, exercise time off privilege at the completion of either the
sixth (6th), eighth (8th), or tenth (10th) trips. An extra board team
that exercises their maximum time off after the eighth (8th) or tenth
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(10th) trip is subject to no more than fifteen percent (15%) of the
active board off at one time.

4. Where drivers fail to exercise time off privilege after the tenth
(10th) trip, they shall forfeit such time off and the cycle will revert
back to subsection 2.

5. Time off privileges may be exercised only at the completion of the
fourth (4th), sixth (6th), eighth (8th) or tenth (10th) trips upon the driv-
ers returning home. An extra board team that exercises their maximum
time off after the eighth (8th) or tenth (10th) trip is subject to no more
than fifteen percent (15%) of the active board off at one time. A driv-
er shall not be denied the time off in accordance with the fifteen per-
cent (15%) rule more than once prior to receiving such time off.

6. The only exception to the above is that the Employer shall pro-
vide in the dispatch rules and/or procedures for thirty-six (36) con-
secutive hours off duty at the home terminal at least once a week
unless otherwise agreed to, provided the driver has been on the
board and required to be available.

7. Where only one driver of an established team marks off for any
reason, other than “9” below, he shall remain off until his partner
returns to the home terminal, except as mutually agreed.

8. In those instances where an extra board driver makes a combina-
tion of single operation and sleeper operation trips each driver will
earn one tour for each one thousand (1000) tractor miles while on a
sleeper trip.

9. Bid team drivers must take their earned time off at the same time
as outlined above.

10. Sleeper drivers are entitled to ten (10) hours off duty at their
home domicile upon the completion of each round trip exclusive of
the two (2) hour call.

H. Bedding and Linen

Bedding and fresh linen, excluding pillows, for sleeper cabs shall be
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furnished and maintained by the Employer in a clean and sanitary
condition. Upon expiration of current linen provider contracts, the
drivers will be compensated seven dollars ($7.00) each per trip to
furnish and maintain their linens. A trip is defined as beginning and
ending at home domicile. Complaints with respect to width, depth,
and condition of mattresses shall be subject to the grievance
procedure.

l. Sleeper Cab Equipment

All sleeper cab equipment must be provided with air conditioning and
heating appliances in accordance with Article 16, Section 6 of this
Agreement. In the event of mechanical failure of such air conditioning
and heating appliances, repairs shall be made at the first point of repair
enroute where qualified, certified service and parts are available.
Drivers shall be paid for all time waiting for repairs to be made to heat-
ing appliances. In the event an air conditioning appliance becomes
inoperable, the time necessary to complete the repairs cannot cause an
unreasonable delay in the movement of freight and therefore will be
limited to four (4) hours, for which drivers will be paid. In the event
parts and/or qualified, certified service are not available, necessary
repairs shall be completed prior to the equipment being dispatched
from the next scheduled point of dispatch.

J. Sleeper Cab Occupants

Only two (2) drivers shall be permitted in the sleeper cab equipment
at any one time except in the case of emergency, an act of God, or
where new type equipment is put into operation. In no event shall a
master driver be in the cab in addition to the two (2) regular drivers
for more than 300 miles or ten (10) hours.

K. Method of Dispatch At Foreign Domiciles

Foreign domiciled sleeper teams shall be placed on a common rotat-
ing wheel at the time they arrive at a foreign domicile and shall be
dispatched off that wheel on a first-in first-out basis; provided how-
ever, a team may be dispatched out of rotation when receiving a
direct dispatch back to their home domicile. Such direct dispatch
may include a drop and pick enroute. When more than one team
from a common home domicile is on the foreign wheel, the first
team in shall be the team dispatched out of rotation.
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